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CHAPTER  I. 


RELATING  TO  MUNICIPAL  COUNCILS. 

Section  1— Municipal  Law  the  Basis  of  the  School  Law. 

The  Municipal  Law  of  the  Province  forms  the  basis  on  which  the 
school  system  rests.  The  theory  of  that  law  is,  that  every  inhabitant 
of  the  country  forms  part  of  some  local  corporation,  and  that  by 
means  of  delegates,  which  he  and  his  fellow  corporators  elect  for  that 
purpose,  he  acts  and  speaks  through  that  corporation — be  it  a  muni¬ 
cipal  or  school  corporation — in  all  matters  relating  to  local  affairs 
and  the  general  interest  of  the  schools,  etc. 

2.— How  the  School  Law  classifies  Municipal  Corporations. 

For  the  purposes  of  the  School  Acts,  the  five  kinds  of  municipal 
corporations  in  Ontario  are  divided  into  the  three  following  classes  : — 

I.  County  councils. 

II.  Township  councils. 

III.  City,  town,  and  incorporated  village  councils. 

The  functions  of  each  of  these  three  classes,  under  the  School  Law, 
will  be  discussed  separately. 

3.— Powers  and  Duties  of  County  Councils  under  the 

School  Law. 

Under  the  Public  School  Law  the  powers  and  duties  of  county 
councils  are  limited  to  the  following  matters  : — 

1.  The  raising  of  the  local  equivalent  to  the  Legislative  grant 
for  public  schools. 

2.  The  appointment  of  school  treasurer  and  auditors  of  county, 
township,  high  and  public  school  accounts. 

3.  The  appointment  of  public  school  inspectors. 

4.  The  appointment  of  county  boards  for  the  examination  of  public 
school  teachers. 
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5.  The  supervision  (upon  appeal)  through  special  committees,  of 
all  by-laws  and  resolutions  of  township  councils  affecting  school  section 
boundaries. 

6.  The  establishment  and  maintenance  of  county  public  school 
libraries. 

4.— County  Councils  to  Raise  Equivalent  to  Legislative 

School  Grant. 

Each  county  council  is  required  to  levy  yearly  upon  the  ratable 
property  in  the  several  townships  of  the  county,  such  sums  of  money 
as  shall  be  at  least  equal,  (clear  of  all  charges  of  collection,)  to  the 
amount  of  school  money  apportioned  by  the  Chief  Superintendent  of 
Education  to  the  several  townships  thereof  for  the  year. 

Note. — So  entirely  voluntary  was  the  character  of  our  public  school  system  at 
first  that  it  provided  for  the  raising  or  not,  at  the  pleasure  of  municipal  councils, 
of  this  equivalent.  Should  a  council  refuse  to  raise  it,  the  School  Law  was 
inoperative  within  such  municipality.  Some  councils  availed  themselves  of  this 
privilege  for  a  year  or  two,  and  some  longer  ;  and  in  one  municipality  (Richmond, 
County  of  Carleton),  if  not  in  more,  the  Public  School  Law  was  inoperative  on 
account  of  this  refusal  for  some  years.  A  change  in  the  status  of  this  municipality 
interposed  some  technical  difficulty  to  the  adoption  of  the  School  Law  by  the 
town  council,  when  it  was  disposed  to  do  so.  This  difficulty  was  only  removed 
in  1S65.  The  voluntary  character  of  the  law,  so  far  as  it  relates  to  the  raising 
of  the  county  equivalent  to  the  Legislative  School  Grant,  was  changed  on  the 
consolidation  of  the  School  Law  in  1856.  The  raising  of  the  county  equivalent 
was  then  made  obligatory. 

5 —Aid  to  New  and  Needy  School  Sections. 

The  law  provides  that,  upon  the  recommendation  of  a  county  in¬ 
spector,  the  county  council  may  raise  such  additional  sums  as  it  may 
think  proper,  for  the  purpose  of  giving  “special  or  additional  aid  to 
new  or  needy  school  sections.” 

Note. — The  conditions  on  which  these  .Schools  are  also  aided  by  the  Edu¬ 
cation  Department,  can  be  ascertained  on  application  to  it. 

6.— Restriction  as  to  the  Expenditure  of  the  County 

Equivalent. 

The  law  expressly  restricts  the  expenditure  of  the  county  equiva¬ 
lent  to  one  object,  namely:  “the  payment  of  the  salaries  of  legally 
qualified  public  school  teachers,”  and  to  no  other  purpose. 

Note. — So  carefully  has  the  law  guarded  the  application  of  this  money,  that, 
in  the  123rd  section  of  the  Consolidated  School  Act,  it  declares  that  the  legislative 
School  Grant  “together  with  at  least  an  equal  sum  raised  annually  by  local  assess¬ 
ment,  shall  constitute  and  be  called  the  public  school  fund  of  such  county,  town¬ 
ship,  city,  town  or  village  ;  and  no  part  of  the  salaries  of  the  chief  superintendent, 
school  inspectors,  nor  of  any  other  persons  except  teachers  employed,  or  of  any 
expenses  incurred  in  the  execution  of  this  Act,  shall  be  paid  out  of  the  said  public 
school  fund,  but  such  fund  shall  wholly,  and  without  diminution,  be  expended  in 
the  payment  of  teachers’  salaries,  as  herein  provided.”  (See  section  10  of  this 
chapter. ) 
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7  — Time  when  County  Equivalent  shall  be  available. 

Tlie  law  requires  that  “the  sum  annually  required  to  be  levied  in 
each  county,  for  the  salaries  of  legally  qualified  teachers,  shall  be 
collected  and  paid  into  the  hands  of  the  county  treasurer,  on  or 
before  the  fourteenth  day  of  December,  in  each  year.” 

8  — Payment  to  Teachers  not  to  be  refused  after  14th  of 

December. 

Should  the  council  fail,  from  any  cause,  to  collect  and  place  in  the 
county  treasurer’s  (or  township  sub-treasurer’s)  hands' the  county 
equivalent,  the  law  declares  that  “  no  teacher  shall  be  refused  the 
payment  of  the  sum  to  which  he  may  be  entitled  from  such  year’s 
county  school  fund,  but  the  county  treasurer  shall  pay  the  county 
inspector’s  lawful  order  in  behalf  of  such  teacher,  in  anticipation  of 
the  payment  of  the  county  school  assessment ;  and  the  county 
council  shall  make  the  necessary  provision  to  enable  the  county 
treasurer  to  pay  the  amount  of  such  order.” 

Note. — The  inspector’s  check  on  the  county  treasurer,  or  the  township  sub¬ 
treasurer,  must  be  based  upon  the  trustees’  lawful  order. — See  Chapter  on  In¬ 
spectors. 

9.— County  Council  to  take  security  from  all  persons  entrusted 

with  School  moneys. 

Each  County  Council  is  requested  to  “see  that  sufficient  security 
is  given  by  all  officers  of  the  council  to  whom  school  moneys  are  * 
entrusted.”  Should  it  not  do  so,  it  becomes  surety  for  these  officers 
itself. 

Municipal  accountability  for  School  Moneys- 

Note. — The  Assessment  Act  of  Ontario,  32  Vic.  cap.  36,  enacts  as  follows  : 

197.  Every  county,  city  and  town  shall  be  responsible  to  Her  Majesty,  and  to  all 
other  parties  interested,  that  all  moneys  coming  into  the  hands  of  the  treasurer  or 
chamberlain  of  the  county,  city  or  town,  in  virtue  of  his  office,  shall  be  by  him 
duly  paid  over  and  accounted  for  according  to  law. 

Treasurers  to  be  responsible  in  Counties  and  Cities. 

198.  The  treasurer  or  chamberlain,  and  his  sureties,  shall  be  responsible  and 
accountable  for  such  moneys  in  like  manner  to  the  county,  city  or  town;  and  any 
bond  or  security  given  by  them  for  the  duly  accounting  for  and  paying  over  moneys 
coming  into  his  hands  belonging  to  the  county,  city  or  town,  shall  be  taken  to 
apply  to  all  such  [Provincial]  moneys  as  are  mentioned  in  the  one  hundred  and 
ninetieth  section,  and  may  be  enforced  against  the  treasurer  or  chamberlain  in  case 
of  default  on  his  part. 

School  Moneys  may  be  retained  by  the  Crown. 

199.  — The  bond  of  the  treasurer  or  chamberlain,  and  their  sureties,  shall  apply 
to  school  moneys  and  all  public  moneys  of  the  Province ;  and  in  case  of  any  default, 
Her  Majesty  may  enforce  the  responsibility  of  the  county,  city  or  town,  by  stop¬ 
ping  or  retaining  a  like  amount  out  of  any  public  money  which  would  otherwise  be 
payable  to  the  county,  city  or  town,  or  to  the  treasurer  or  chamberlain  thereof,  or 
by  suit  or  action  against  the  corporation. 
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Remedy  to  person  aggrieved  by  default  of  Treasurer. 

200.  Any  person  aggrieved  by  the  default  of  the  chamberlain  or  treasurer  may 
recover  from  the  corporation  of  the  county,  city  or  town,  the  amount  due  or  pay¬ 
able  to  such  person,  as  money  had  and  received  to  his  use. 

10.— No  deduction  from  legislative  grant,  or  fee  can  be 
charged  by  County  OiUcers. 

In  order  that  each  teacher  shall  receive  the  full  amount,  to  which 
he  is  entitled  from  the  legislative  grant  and  county  assessment,  the 
school  act  provides  that  the  county  council  shall  “see  that  no  deduc¬ 
tion  is  made  from  the  school  fund  by  the  county  treasurer  or  sub¬ 
treasurer  for  the  receipt  and  payment  of  school  moneys.” 

Note. — This  provision  of  the  law  is  designed  to  prevent  the  charge  of  any  fee 
<(or  discount)  for  payment  of  the  inspector’s  check  by  municipal  treasurers  in  any 
part  of  the  county.  It  is  also  unlawful  for  a  treasurer  to  pay  a  teacher  in  depre¬ 
ciated  silver  or  other  coin,  or  to  charge  any  discount  or  premium -on  it.  The  legal 
tender  act  provides  that  not  more  than  ten  dollars  can  be  paid  in  silver,  without 
the  consent  of  the  person  to  whom  payment  is  made.  See  note  to  Section  6  of 
this  Chapter. 

11. — School  Sub-Treasurer  for  Townships  may  be  appointed. 

In  order  that  every  facility  shall  he  given  for  the  payment  of 
teachers  in  every  township,  and  that  they  shall  not  be  required  to  go 
to  the  county  town,  the  law  authorizes  County  Councils  to  “appoint 
one  or  more  sub-treasurers  of  school  moneys  for  one  or  more  town¬ 
ships  of  the  county.” 

12. — Township  Sub-Treasurers  subject  to  general  regulations. 

In  case  the  County  Council  should  appoint  township  sub-treasurers, 
the  law  provides  that  “each  such  sub-treasurer  shall  be  subject  to 
the  same  responsibilities  and  obligations  in  respect  to  the  accounting 
for  school  moneys,  and  the  payment  of  lawful  orders  for  such  moneys 
given  by  any  county  inspector  within  the  parts  of  the  county  for 
which  he  is  appointed  sub-treasurer,  as  are  imposed  by  this  Act  upon 
^each  county  treasurer,  in  respect  to  the  paying  and  accounting  for 
school  moneys.”  (See  note  to  section  10  of  this  chapter.) 

13.— Care  of,  and  accountability  for,  School  Moneys. 

In  order  that  due  care  shall  be  exercised  over  the  expenditure  of 
public  school  moneys  in  the  hands  of  county  municipal  officers,  the 
Act  provides  that  each  “county  council  shall  annually,  or  oftener, 
appoint  auditors,  who  shall  audit  the  accounts  of  the  county  trea¬ 
surer  and  other  officers  to  whom  school  moneys  have  been  entrusted, 
and  who  shall  report  to  such  council.”  (See  next  section.) 

14. — County  Clerk  to  transmit  audited  Accounts  to  Chief 

Superintendent. 

With  a  view  to  secure  uniformity,  as  well  as  a  general  supervision 
over  the  various  township  school  accounts,  the  Act  directs  that  the 
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“county  clerk  shall  transmit  to  the  chief  superintendent  of  education, 
on  or  before  the  first  day  of  March  in  each  year,  a  certified  copy  of 
the  abstract  of  the  report  of  the  auditors,  and  shall  also  give  any 
explanation  relating  thereto,  as  far  as  he  is  able,  which  may  be  re¬ 
quired  by  the  chief  superintendent.” 

15. — Clerk  to  report  Appointments  and  Proceedings  to  Chief 

Superintendent. 

The  law  further  provides  that  the  “county  clerk  shall  notify  the 
chief  superintendent  of  education,  of  the  appointment  and  address  of 
each  county  inspector  and  of  the  county  treasurer ;  and  shall  likewise 
furnish  him  with  a  copy  of  all  proceedings  of  the  council  relating  to 
school  assessments  and  other  educational  matters.” 

16. — Council  may  establish  County  Library  for  Teachers,  &c. 

An  excellent  provision  of  the  law  gives  facilities  for  the  establish¬ 
ment  of  a  teachers’  professional  library,  or  if  .desirable,  a  library  for 
the  ratepayers  of  the  county.  The  council  is  therefore  authorized  to 
“raise  by  assessment  such  sums  of  money  as  it  may  judge  expedient, 
for  the  establishment  and  maintenance  of  a  county  public  school 
library.” 

Note. — The  Education  Department  will  grant  one  hundred  per  cent,  on  all 
remittances  sent  to  it  from  the  county  council  for  the  purchase  of  books  not  only 
for  a  county  public  school  library,  but  also  for  a  county  teachers’  association 
library,  or  for  a  county  jail  library,  &c.  See  departmental  notices  on  this  subject. 

17.  — Appointment  of  County  Inspectors  of  Public  Schools. 

The  school  law  authorizes  each  county  council  to  appoint  a  public 
school  inspector  for  a  whole  county  or  for  a  riding  ;  but  in  no  case 
can  such  an  officer  have  charge  of  more  than  one  hundred  and  twenty 
schools,  or  less  than  fifty,  except  in  the  case  of  French  and  German 
localities,  in  which  case  an  inspector  may  have  charge  of  forty  schools. 

Note. — The  qualifications  of  inspectors,  and  other  provisions  of  the  law,  will 
be  referred  to  in  the  chapter  relating  to  Public  School  Inspectors. 

18.— Appointment  of  County  Boards  of  Examiners. 

Each  county  council  is  authorized  and  required  to  appoint  a  county 
board  for  the  examination  of  public  school  teachers.  The  law  also 
provides  that  the  board  shall  consist  of  not  less  than  three,  or  more 
than  five  members,  one  of  which  shall  be  the  county  inspector. 

Note. — The  qualifications  of  county  examiners  and  other  provisions  of  the  law 
relating  to  them,  will  be  stated  in  the  chapter  relating  to  County  Boards  of 
Examiners. 

19.— Appeals  against  the  alteration  of  School  Sections  by 

Township  Councils. 

Under  the  authority  of  the  school  law  of  1871,  appeals  can  be 
made  to  the  county  council  against  the  by-laws  or  resolutions  of  a 
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township  council,  relating  to  the  formation  or  alteration  of  the 
boundaries  of  school  sections.  The  School  Act  provides  for  two 
classes  of  appeals  to  the  county  council,  against  any  past  or  present 
by-law  or  resolution  of  a  township  council,  in  forming  or  altering 
the  boundaries  of  a  school  section. 

(1.)  The  first  of  the  two  classes  of  appeal  may  be  made  to  the  County 
Council  to  confirm  or  set  aside  the  by-law  or  resolution  of  a  Township 
Council. 

1.  By  a  majority  of  the  trustees,  or 

2.  By  five  ratepayers  of  the  section  concerned. 

And  the  county  council  may,  at  its  discretion,  appoint  a  committee 
of  not  less  than  three,  or  more  than  five,  persons  to  investigate  the 
complaint,  and  to  “  confirm  or  disallow  the  by-law,  or  resolution, 
complained  of.”  In  this  case  three  things  are  provided  for — 
(1)  investigation  of  the  complaint ;  (2)  confirmation  of  the  by-law  or 
resolution,  or  (3)  setting  it  aside.  No  modification  can  be  made  in 
the  by-law  or  resolution.  It  must  be  either  confirmed  as  a  whole, 
or  set  aside  as  a  whole.  Thus,  in  the  first  case,  the  by-law  or 
resolution,  if  confirmed,  shall  take  effect  on  the  25th  of  December 
next  after  its  passing,  or,  if  already  in  operation,  letting  it  remain  in 
full  force  ;  or  thus,  in  the  second  case,  if  the  by-law  or  resolution  be 
set  aside,  the  boundaries  of  the  school  section  shall  remain  as  they 
were  before  any  alteration  was  made  in  them  by  the  township  council. 

(2.)  Second  case  ( or  class )  of  appeal  for  the  appointment  of  a 
Committee  to  revise  or  alter  boundaries  objected  to. — The  second  case, 
provided  for  by  the  new  act,  is  one  of  “  petition  ”  or  “  representa¬ 
tion,”  to  revise  or  alter  the  boundaries  complained  of,  which  may  be 
made  to  the  county  council  : — 

1.  By  a  majority  of  the  trustee  corporations  concerned,  or 

2.  By  a  majority  of  the  ratepayers  u  of  two  or  more  school  sec¬ 
tions  in  a  township,  present  at  special  meetings,  called  for  that 
purpose.”  In  either  case  the  petition  or  representation  may  be 
“  to  revise  or  alter  the  boundaries  of  the  school  section  of  such 
township,  so  far  as  to  settle  the  matters  complained  of.”  In  this 
case  the  county  council  is  also  authorized  to  appoint  a  committee 
of  not  less  than  three,  nor  more  than  five,  members. 

(3.)  Composition  and  powers  of  the  County  Council  Committee. — 
In  both  of  the  cases  mentioned,  the  county  judge  and  the  county  in¬ 
spector  are  ex-officio  members  of  the  committee.  But  in  neither  case 
is  any  person  competent  to  act  on  either  of  the  committees  “  who 
was  a  member  of  the  township  council  that  passed  the  by-law  or 
resolution  complained  of.”  The  law  further  provides  that  u  the 
alteration  made  in  the  boundaries  of  any  school  section  by  this 
committee,  shall  not  take  effect  until  the  end  of  the  year  during 
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which,  they  shall  be  made.  The  inspector  is  required  to  give  “  due 
notice  ”  of  any  alterations  made  by  the  committee,  “  to  the  clerk  of 
the  township,  and  to  the  trustees  of  the  school  section  concerned.” 

Note.  — It  will  be  seen  that  these  portions  of  the  law  provide  for  two  things, 
viz.,  (i)  for  a  veto  power  by  the  committee  of  the  county  council,  to  be  exercised 
either  in  the  repeal  or  confirmation  of  any  by-law  or  resolution  passed  by  a  town¬ 
ship  council  at  any  time ,  which  may  relate  to  the  boundaries  of  a  school  section. 
This  provision  of  the  law  stops  short  however  at  that  point,  and  restricts  the 
committee  to  one  of  two  things  as  we  have  shown.  (2)  The  law  next  provides 
for  the  revisal  or  alteration  in  the  boundaries  of  two  or  more  school  sections,  (on  a 
petition  to  that  effect  from  such  sections, )  at  the  pleasure  of  the  committee.  It 
virtually  gives  this  committee  all  the  powers  of  a  township  council,  so  far  as  they 
relate  to  the  formation  or  alteration  of  school  sections,  and  so  far  as  such  action 
can  settle  the  matters  complained  of. 

20.— Trustees  acting  under  a  Township  By-law  protected. 

Even  should  a  trustee  corporation  act  under  a  by-law  of  a  town¬ 
ship  council,  which  may  be  set  aside  or  modified  by  the  county 
council  committee,  or  by  the  township  council  itself,  the  school  law 
of  1860  provides  that  they  “  shall  not  be  liable  to  any  prosecution, 
or  the  payment  of  any  damages  for  acting  under  any  by-law  of  a 
municipal  council  before  it  has  been  quashed.” 

Note.— The  two  hundred  and  fifth  section  of  the  Municipal  Institutions  Act 
also  provides,  that  in  a  case  a  by-law,  order,  or  resolution  be  illegal,  in  whole  or 
in  part,  and  in  case  anything  has  been  done  under  it,  which,  by  reason  of  such 
illegality,  gives  any  person  a  right  of  action  *  *  *  every  such  action  shall  be 
brought  against  the  corporation  alone,  and  not  against  any  person  acting  under 
the  by-law,  order,  or  resolution.  See  also  decision  of  the  Courts  on  the  protec¬ 
tion  to  which  trustees  are  entitled  in  the  discharge  of  their  duties.  Part  I., 
chapter  ii. ,  section  3,  sub-section  (6),  page  15. 

Note. — In  regard  to  the  decisions  of  the  Superior  Courts,  relating  to  the  alter¬ 
ation  of  school  section  boundaries  by  municipal  councils,  see  page  95 . 


CHAPTER  II. 

POWERS  AND  DUTIES  OF  TOWNSHIP  COUNCILS 

AND  THEIR  OFFICERS. 

1.— Jurisdiction  of  Township  Councils  under  the  School  Law. 

The  powers  and  duties  of  Township  Councils  and  their  officers 
relate  to  the  : — 

(A.)  Formation  of  new  school  sections. 

( B.)  Alterations  in  the  boundaries  of  any  existing  section. 

(G.)  Detaching  of  their  part  of  township  from  union  sections. 

( D.)  Union  of  two  or  more  school  sections  into  one. 

(E.)  Union  of  all  the  school  sections  under  a  township  board. 
(F.)  Establishment  of  a  township  model  school  and  union  of  an 
adjoining  school  section  with  such  model  school. 
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(Gr.)  .Raising  of  school  rates  at  the  request  of  a  trustee  corporation. 

( II.)  Giving  authority  to  School  Trustees  to  borrow  money. 

(I.)  Issuing  debentures  for  such  loans,  and  providing  a  yearly 
sinking  fund  for  their  repayment. 

(J.)  Lending  (clergy  reserve)  municipalities  fund  to  school  trustees. 

(K.)  Purchase,  for  building  purposes,  and  sale  of  school  sites, 
(under  the  Municipal  Act.) 

(L.)  Raising  money  “for  the  establishment  and  support  of  piiblic 
schools  according  to  law,”  (under  Municipal  Act.) 

( M. )  Correcting  mistakes  and  supplying  omissions  in  assessor’s  roll. 

(N.)  Receiving  from  trustees  and  having  care  of  all  bonds  of 
school  section  collectors. 

(0.)  Paying  school  trustees  after  the  close  of  the  year  any  uncol¬ 
lected  rates  on  non-resident  lands,  as  returned  to  the  clerk  by  the 
trustees. 

( I\)  Establishment  and  support  of  a  township  free  public  school 
library. 

Note. — See  also  Part  I.,  chapter  iii. ,  sections  12  and  13,  pages  33,  34. 

2,— Powers  and  Duties  of  Township  Officers. 

The  school  law  defines  the  duties  of  township  officers  as  follows  : — 

(A.)  Township  clerks  are  required  to — 

(1.)  Make  out  a  township  school  map  in  duplicate. 

(2.)  Notify  the  person  appointed  by  the  township  council  to 
call  a  first  school  meeting  either  in  a  new  school  section 
or  for  a  township  school  board. 

(3.)  Receive  from  county  inspector  and  insert  on  the  township 
map  description  of  boundaries  of  union  school  sections. 

(4.)  Furnish  county  inspectors  with  copies  of  all  proceedings 
of  the  township  council  relating  to  educational  matters. 

(5.)  Allow  school  trustees  to  have  access  to  the  township  as¬ 
sessment  roll. 

(6.)  Receive  annually  from  trustees  a  return  of  all  school 
assessments  imposed  in  their  section  during  the  year. 

(7.)  Receive  at  the  end  of  the  year  from  trustees  a  return  of 
uncollected  rates  from  absentees. 

(8.)  Receive  at  the  end  of  the  year  and  lay  before  the  council 
the  school  trustees’  return  of  uncollected  school  rates 
on  non-resident  lands. 

(9.)  Make  a  return  to  the  County  of  all  assessments  for  public 
school  purposes  in  their  townships. 

( B .)  Township  Assessors  are  required  to — 

(1.)  Assess  and  return  on  their  roll  lands  within  each  school 
section,  including  each  undivided  occupied  lot.  (See 
chapter  iii,  section  8,  in  First  Part  of  these  Lectures.) 

(2.)  Allow  school  trustees  to  have  access  to  these  rolls. 


SCHOOL  SECTION  BOUNDARIES. 


89 


(C.)  Beeves  of  townships  have  authority  (with  the  county  inspec¬ 
tor)  to — 

(1.)  Form  and  alter  the  boundaries  of  union  school  sections. 

(2.)  Equalize  the  assessment  of  union  school  sections. 

3.— Resolution  or  By-law— Which  should  be  used. 

Although  it  is  competent  for  a  township  council  to  pass  resolutions 
in  regard  to  school  matters  generally  (and  in  unimportant  things  a 
mere  resolution  may  be  sufficient),  yet,  in  any  matter  affecting  assess¬ 
ments  or  the  alteration  of  school  section  boundaries,  the  resolution 
should  be  subsequently  embodied  in  a  by-law,  and  duly  recorded  on 
the  minutes  of  the  council.  No  by-law  can  be  lawfully  altered  by  a 
resolution  ;  it  must  be  by  a  by-law.  See  sec.  20  of  preceding  chapter. 


CHAPTER  III. 


FORMATION  AND  ALTERATION  OF  RURAL 
SCHOOL  SECTION  BOUNDARIES. 

1.— Formation  of  School  Sections  by  a  Township  Council 

In  order  that  every  part  of  a  township  having  municipal  organiza¬ 
tion,  shall  have  facilities  for  public  school  education,  the  law  requires 
each  township  council  to  “form  portions  of  the  townships  where  no 
schools  have  been  established,  into  school  sections,”  “appoint  a  person 
in  such  new  section  to  call  a  first  school  section  meeting,”  and  “cause 
such  person  to  be  notified”  of  this  duty  by  the  clerk. 

Note. — The  by-law  or  resolution  of  a  township  council  forming  a  new  school 
section  out  of  unorganized  portions  of  a  township,  goes  into  effect  immediately  ; 
so  also  where  two  sections  are  united  ;  in  all  other  cases  the  alteration  does  not 
take  effect  until  the  25th  of  December  next  after  the  passing  of  the  by-law  or  reso¬ 
lution  making  the  alteration. 

2.— Minimum  size  of  all  School  Sections. 

No  school  section  can  be  lawfully  formed  “which  shall  contain  less 
than  fifty  (50)  resident  children,  unless  the  area  of  such  section  shall 
contain  more  than  four  square  miles,”  i.  e.,  each  side  of  the  section 
shall  average  a  mile  in  length. 

3.— Alteration  in  the  Boundaries  of  existing  School  Sections. 

Each  township  council  has  full  power  to  alter  the  boundaries  of 
any  school  section  within  its  jurisdiction,  without  the  consent  (but 
not  without  the  knowledge)  of  the  trustees  and  ratepayers  of  the  sec¬ 
tion  concerned. — See  Decisions  of  the  Courts  on  page  95. 
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4. — Notice  of  alteration  in  Boundaries  to  all  parties  concerned. 

The  law  declares  that  “all  parties  to  be  affected  by  a  proposed 
alteration  in  the  boundaries  of  a  school  section,”  shall  be  “duly  noti¬ 
fied  of  the  intended  step”  on  the  part  of  a  township  council,  should  it 
without  application  having  been  made  to  it,  alter  the  boundaries 
itself.  Now,  “application  to  it  to  alter  such  boundaries,”  (if  made 
by  popular  petition,)  may  be  considered  as  “constructive  notice”  to 
all  the  ratepayers. 

5. — What  notice  of  intended  alterations  in  Boundaries  is 

sufficient. 

“Due  notice”  would  be  held  to  have  been  given  “to  all  parties 
concerned”  by  the  posting  for  a  month,  or  even  for  less  time,  in  each 
public  place  of  the  section  or  locality  to  be  affected  by  the  alteration, 
a  written  or  printed  notice  that  such  alteration  would  be  made. 

6. —“  Constructive  Notice,”  and  who  is  the  judge  of  sufficient 

notice. 

In  case  the  proposed  alteration  in  the  boundaries  of  a  school  section 
should  be  agitated  in  it  for  some  time,  and  resolutions  should  be 
passed  at  public  meetings  on  the  subject,  or  petitions,  circulated  and 
signed  for  or  against  it,  it  would  be  held  that  without  posting  formal 
notices  on  the  subject,  all  parties  concerned  had  received  at  least  “con¬ 
structive  notice”  sufficient  to  meet  the  requirements  of  the  law.  The 
late  Chief  Justice  Robinson  has  decided  (13  Q.  B.  B.,  408)  that  the 
township  council  is  the  judge  as  to  whether  sufficient  notice  had  been 
given  in  all  cases. — See  chapter  vi.  of  this  Part. 

Note. — The  Court  of  Queen’s  Bench  has  also  decided  (13  B.  R.,  408)  that  the 
ratepayers  of  a  section  (the  boundaries  of  which  it  is  proposed  to  alter)  residing 
outside  of  the  township,  if  ratepayers  of  the  section,  need  not  necessarily  be  nota- 
fied.  It  would  be  as  well  to  publicly  notify  them,  however.  — See  cap.  vi.  of  this  Part. 

7.  — What  a  By-law  or  Resolution  altering  Boundaries  should 

show. 

(1.)  Asa  township  council  is  the  judge  as  to  whether  sufficient  no¬ 
tice  had  been  given  in  each  case,  the  preamble  of  a  by-law  or  resolu¬ 
tion  altering  the  boundaries  of  a  school  section  should,  as  a  general 
rule,  recite  the  fact  that  “due  notice  having  been  given,”  &c. 

(2.)  The  boundaries  of  any  altered  section  should  be  defined  with 
“sufficient  certainty”  to  enable  all  parties  concerned  to  know  in  what 
school  section  they  are  placed  by  the  alteration. 

8 —When  alterations  in  the  boundaries  of  School  Sections 

take  effect. 

The  law  declares  that  the  alteration  in  the  boundaries  of  a  school 
section  “shall  take  effect  on  the  25th  of  December  next  after  such 
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alteration  has  been  made.”  It  is  not,  therefore,  necessary  to  state 
this  fact  in  the  by-law  or  resolution  making  the  alteration. 

Note. — In  order  that  all  parties  concerned  should  have  a  sufficient  time,  before 
the  end  of  the  year,  to  petition  the  county  council  against  the  alteration  in  the 
boundaries  of  their  section,  it  is  suggested  that  no  such  alteration  be  made  by  a 
township  council  after  its  May  meeting.  Dissatisfied  parties  could  then  petition 
the  county  council  at  its  June  meeting,  and  the  committee  or  committees  appointed 
by  it,  under  the  authority  of  the  School  Act  of  1871,  would  have  ample  time, 
before  the  alteration  could  take  effect,  to  confirm  or  set  aside  the  by-law  or  resolu¬ 
tion  objected  to,  or  otherwise  “settle  the  matter  complained  of.”  If  no  objection 
be  made,  however,  the  alteration  can  be  made  at  any  time  before  the  25th  of 
December. 

9.— Disposition  of  School  Property  in  altered  or  united 

Sections. 

Should  a  school  site,  school-house,  or  other  school  property  “be  no 
longer  required ,”  for  school  purposes  in  school  sections  which  have 
been  united,  or  their  boundaries  altered,  such  site,  house  or  property 
should  be  sold  (or  exchanged  at  a  valuation,  as  a  meeting  may  deter¬ 
mine),  and  the  proceeds,  after  paying  all  the  debts  for  the  year  of  the 
sections  concerned,  should  be  divided  pro  rata  for  school  purposes 
among  the  sections,  or  part  sections  concerned.  In  this  way  the 
rights  and  interests  of  all  the  rate-payers  can  be  consulted,  and  (in 
the  case  of  altered  sections)  equal  justice  can  be  done  to  those  who 
remain  in  the  old  section,  and  to  those  who  are  separated  from  it. 

10.— When  School  Property  in  altered  Sections,  etc.,  should 

be  Divided 

The  law  savs :  “in  case  a  school  site,  or  school-house,  or  other 
school  property  be  no  longer  required ,  in  consequence  of  the  alteration 
or  union  of  school  sections,  the  same  shall  be  disposed  of  by  sale  or 
otherwise,  and  the  inhabitants  transferred  from  one  section  to  another 
shall  be  entitled,  for  the  public  school  purposes  of  the  section  to 
which  they  are  attached,  to  such  proportion  of  the  proceeds  of  the 
sale  *  *  *  [after  paying  the  debts  of  the  section  concerned,]  as 

the  assessed  value  of  their  property  bears  to  that  of  the  inhabitants 
of  the  section  from  which  they  have  been  separated,”  etc. 

11— Meaning  of  the  phrase  when  “Ho  longer  required.” 

The  whole  application  of  this  provision  of  the  law  turns  upon  the 
meaning  of  the  phrase  “no  longer  required.”  The  following,  we 
believe  to  be  the  meaning  and  intention  of  the  Legislature  in  this 
matter : — 

(1.)  School  Property ,  when  required  in  an  “ altered ”  section. — The 
alteration  in  the  boundaries  of  a  school  section  may  be  made  with  or 
without  the  consent  of  the  parties  separated  from  it.  If  made  with 
their  consent,  they  cannot  complain  if  the  result  has  deprived  them  of 
the  benefit  of  rates  paid  by  them  for  building  or  improving  the  school 
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premises  of  the  section  which  they  have  left.  If  made  against  their 
consent,  after  having  contributed  to  the  erection  of  the  school-house, 
it  seems  a  hardship  to  compel  them  to  pay  rates  again  to  erect  another 
house,  (it  may  be  in  a  new  section,)  to  which  they  may  have  been 
transferred.  This,  of  course,  is  an  extreme  case,  as  the  section  to 
which  they  may  have  been  transferred,  may  have  a  good  school-house, 
toward  the  erection  of  which  they  have  contributed  nothing.  The 
School  Law  does  not,  therefore,  discriminate  in  such  cases,  where  the 
chances  may  be  equal,  and  where  it  is  presumed,  the  township  council 
has  fully  considered  the  equities  of  the  case,  and  where  at  all  events, 
the  parties  aggrieved  have  the  right  to  appeal  to  the  county  council 
for  redress.  But,  in  either  case,  the  transfer  of  some  of  the  rate¬ 
payers  of  another  section  does  not  of  itself  render  the  old  site  and 
school-house  less  available  to  these  who  remain.  Thus,  under  such 
circumstances,  no  claim  could  arise  on  the  ground  that  the  school 
house  or  premises  were  “no  longer  required,”  as  the  fact  was  other¬ 
wise  •  and,  therefore,  in  such  a  case,  the  sale  of  the  property  and  dispo¬ 
sal  of  the  proceeds  could  not  be  either  legally  or  equitably  enforced. 

(2.)  School  Property,  token  “ no  longer  required  ”  in  an  altered  section. 
— An  alteration  in  the  boundaries  of  a  school  section  may  be  so  made 
that  the  school  site  and  premises  shall  be  placed  at  or  near  the  boundary 
line  between  two  sections,  or  in  an  angle,  or  other  inconvenient  place, 
so  that  it  cannot  be  used  for  the  school  purposes  of  the  section,  and, 
therefore,  be  “no  longer  required.”  In  that  case  it  must  be  sold  or 
exchanged  for  the  benefit  of  the  parties  concerned,  and  then  the 
proceeds  should  be  divided,  as  pointed  out  in  the  Act. 

(3.)  Difference  between  a  “  Union”  and  a  “United”  Section. — The 
provisions  of  the  law,  which  we  have  been  considering,  applies  equally 
(as  their  circumstances  in  these  matters  are  indentical)  to  ordinary 
sections  and  to  union  sections,  made  up  of  parts  of  two  or  more  town¬ 
ships.  The  law  refers,  however,  to  “  united  ”  sections,  that  is  to  two 
or  more  sections  united  into  one.  In  such  a  case  the  public  meeting 
of  the  “united”  section  must  determine  what  shall  be  done  with  the 
old  house,  or  houses  and  premises,  whether  they  shall  be  sold  or 
exchanged  ;  but  under  no  circumstances  can  a  claim  for  a  division 
.  arise  in  such  a  case. 


CHAPTER  IV. 


FORMATION  AND  ALTERATION  OF  UNION 
SCHOOL  SECTION  BOUNDARIES. 

1. — Kinds  of  Union  School  Section,  and  who  shall  form  them. 

Two  kinds  of  union  schools  sections  can  be  formed  : — 

(1.)  Between  parts  of  townships,  in  one  or  more  counties  :  to 
be  formed  by  the  reeves  and  inspectors  concerned. 
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(2.)  Between  a  town,  or  incorporated  village,  and  parts  of  town¬ 
ships  :  to  be  formed  by  tlie  reeve,  county  inspector,  and 
board  of  trustees. 

Union  school  sections  of  parts  of  townships  can  only  be  formed  and 
altered  by  the  reeves  and  inspectors  concerned,  on  the  same  conditions 
as  to  the  notice  of  parties  interested,  etc.,  as  are  requisite  in  the  case 
of  ordinary  school  sections.  The  formation  or  alteration  may  be  in¬ 
itiated  by  the  reeve  and  inspectors  concerned,  or  by  a  request  from  the 
locality  itself.  It  may  be  made  against  the  wishes,  but  not  without 
the  knowledge  of  the  parties  concerned. 

2.— What  a  Township  Council  may  and  may  not  do  in  regard 

to  Union  Sections. 

A  township  council  has  no  power  to  form  or  alter  union  school 
sections — as  such.  It  may,  however,  so  far  alter  the  boundaries  of  a 
union  section  as  to  detatch  the  whole  of  its  part  of  a  township  from 
the  union,  but  it  cannot  otherwise  interfere  with  union  school  sec¬ 
tions.  It  must  detach  the  whole  of  its  part  of  the  township  from 
the  union,  (and  not  a  portion  of  it,)  and  must  form  the  part 
detached  into  a  new  section,  or  attach  it  to  one  or  more  other 
sections  already  existing. 

3.— Respective  powers  of  the  Inspector  and  of  the  Reeves 

concerned. 

The  law  devolves  upon  the  county  inspectors  the  right  and  duty  of 
calling  a  meeting  of  the  reeves  and  inspectors  concerned  to  form  or 
alter  the  boundaries  of  a  union  section.  In  case  the  union  affects  two 
counties  or  inspectorates,  the  meeting  may  be  called  by  “  any  county 
inspector,”  as  provided  by  law.  After  the  union  has  been  formed,  or 
the  boundaries  altered,  each  inspector  concerned  is  required  to  trans¬ 
mit  forthwith  to  the  clerks  of  the  townships  under  his  jurisdiction, 
and  affected  by  the  union,  etc.,  “  a  copy  of  the  resolution  by  which 
the  formation  or  alteration  was  made.”  In  the  case  of  a  union  of  part 
of  a  township  with  a  town  or  village,  the  inspector  is  to  transmit 
the  same  notice  to  the  town  or  village  clerk,  as  the  jurisdiction  of 
the  council  for  school  taxing  purposes  extends  over  the  entire  school 
division,  or  district  thus  made. 

Note. — Reeves  and  inspectors  are  subject  to  the  same  law  and  regulations, 
in  forming  and  altering  union  school  sections,  as  are  township  councils  in  forming 
or  altering  ordinary  school  sections  in  townships.  See  preceding  and  succeeding 
chapters. 

5.— Union  of  a  Town  or  Incorporated  Village  and  parts  of 

Townships. 

Frequently,  on  the  incorporation  of  a  town  or  village,  it  has  been 
considered  desirable,  either  (as  in  the  case  of  a  village)  to  retain  the 
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old  school  boundaries  or  to  enlarge  them.  Formerly  this  could  not 
be  done,  but  now  the  reeves,  county  inspector  and  board  of  trustees 
concerned,  can  form  such  a  union.  They  can  also  alter  the  bound¬ 
aries  of  a  union  division  thus  formed.  In  doing  so,  however,  they 
too  must  be  governed  by  the  same  rules  and  restrictions  as  are  town¬ 
ship  councils,  in  similar  cicumstances. 

6.— Old  School  Boundaries  of  a  Village  to  remain— When? 

In  order  to  simplify  cases  of  this  kind  when  they  first  arise,  the 
law  provides  that  the  school  boundaries  of  a  newly  incorporated 
village  existing  at  the  time  of,  and  during  the  transition  period  of 
its  incorporation,  shall  remain  unchanged  “  until  altered  under  the 
authority  of  the  school  law.” 

7.  Who  shall  Form  and  Alter  Town  and  Village  School 

Boundaries  ? 

In  the  case  of  the  union  of  a  town,  or  incorporated  village,  and 
parts  of  an  adjoining  township  or  townships,  the  law  says  that  the 
union  shall  be  formed  (or  altered)  by  the  reeves,  county  inspectors 
and  board  of  trustees  concerned.  It  was  not  the  intention  of  the  act 
that  every  member  of  the  board  of  trustees  of  a  town  or  village 
should  have  a  vote  equally  with  the  single  representative  of  a  town¬ 
ship,  etc.,  thus  outvoting  the  reeve  six  to  one.  The  law  speaks  of 
the  board  as  a  unit ,  and  as  such  only  can  it  have  a  voice.  It  should, 
therefore,  be  represented  by  the  chairman,  or  other  member,  specially 
chosen  by  the  board  for  that  purpose.  When  the  law  was  passed 
(in  1860),  each  township,  as  a  general  rule,  had  its  own  local  super¬ 
intendent,  and  would  thus  be  represented  by  two  persons,  viz,,  the 
reeve  and  the  superintendent.  In  that  case  the  board  was  entitled  to 
an  equal  representation  within  the  township  ;  but,  under  the  new  law 
the  office  of  township  superintendent  is  abolished,  and  the  county  in¬ 
spector  does  not  represent  one  township  more  than  another,  while  he 
is  (as  in  the  case  of  a  village)  also  its  representative — villages  being 
under  the  jurisdiction  of  county  inspectors.  Town  inspectors  cannot 
take  part  in  the  formation  or  alteration  of  these  unions,  as  they  are 
the  officers  of  the  board  which  is  already  represented. 

8, — When  shall  the  alteration  in  the  Boundaries  take  effect ? 

As  in  the  case  of  rural  school  sections,  an  alteration  in  the  boun¬ 
daries  of  a  town  or  village  school  division  shall  take  effect  on  the 
25th  of  December  next  after  being  made. 

9.  — Who  shall  equalise  the  Assessment  in  Union  Sections 

or  Divisions  ? 

As  the  rate  of  assessment  varies  in  different  municipalities,  the 
law  provides  that  the  assessment  in  the  different  parts  of  a  union 
school  section  or  division,  shall  be  equalized  each  year  by  the  reeves 
and  county  inspectors  concerned. 
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CHAPTER  V. 


UNION  OF  TWO  OR  MORE  SECTIONS  INTO  ONE. 

1.— When  Two  or  more  Sections  may  be  formed  into  One. 

Should  “  a  majority  of  the  assessed  freeholders  and  householders  ” 
“  of  each  of  two  or  more  ”  school  sections  in  a  township  desire  a 
union  of  their  respective  sections  into  one,  the  trustees  or  inspector 
concerned  should  call  the  necessary  school  meeting  in  each  section,  for 
the  purpose  of  giving  expression  to  such  desire.  This  can  be  done  by 
resolution,  which  must  be  agreed  to,  not  merely  by  a  majority  of 
ratepayers  present  at  each  school  meeting,  but  by  a  majority  of  the 
ratepayers  of  each  section. 

2.— Who  may  form  Two  or  more  Sections  into  One. 

The  trustees  of  each  of  the  sections,  which  desire  to  be  united, 
should  transmit  to  their  township  council  a  copy  of  the  resolution 
passed  on  the  subject  of  union,  and  request  the  council  to  form  the 
union  desired.  This  request  the  law  requires  the  council  to  comply 
with  within  a  reasonable  time. 

3.— When  may  the  Union  of  Two  or  more  Sections  take 

effect. 

The  union  of  two  or  more  sections  into  one,  as  formed  by  the  town¬ 
ship  council,  may  take  effect  immediately,  or  at  the  end  of  the  year, 
at  the  convenience  or  discretion  of  the  parties  concerned. 


CHAPTER  VI. 


DECISIONS  OF  THE  SUPERIOR  COURTS  IN  REGARD 
TO  SCHOOL  SECTION  BOUNDARIES. 

(i.)  Notice  of  Alteration  necessary  before  forming  or  altering  School  Section. — 
The  Court  of  Queen’s  Bench  has  decided  the  following  case  :  On  the  19th  of 
December,  1 85 7»  a  township  council  passed  a  by-law  creating  a  new  school  section 
called  No.  9,  out  of  sections  13  and  8,  and  defining  what  should  therefore  con¬ 
stitute  section  13.  Notice  was  given  of  the  intention  to  pass  this  by-law,  but  it 
was  done  at  the  request  of  the  freeeholders  and  householders,  expressed  at  a 
public  meeting.  On  the  contrary,  the  change  made  appeared  to  be  opposed  to  the 
wishes  of  a  majority  of  the  inhabitants.  On  the  8th  of  May,  1858,  a  by-law 
repealing  it  was  passed,  of  which  no  notice  had  been  given  to  the  parties  interested, 
thus  restoring  the  sections  to  their  former  position  ;  and  on  the  10th  of  September, 
1859,  another  by-law  was  passed,  assessed  the  section  13  as  it  originally  stood,  for 
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the  expenses  of  building  a  school  house,  & c.  Held ,  that  the  by-law  of  May,  1858, 
must  be  quashed,  for  the  previous  by-law  was  legal,  and  a  by-law  repealing  it, 
which  would  in  effect  make  an  alteration  of  school  sections,  could  not  be  passed 
without  notice  of  those  interested  ;  and  that  the  by-law  levying  a  rate  on  section 
13,  as  it  stood  before  1857,  must  necessarily  be  quashed  also,  for  that  would 
include  part  of  what  was  section  9. — Shaw  et  al.  and  the  Corporation  of  the  Town¬ 
ship  of  Manvers,  19  Q.  B.  R.  288. 

(2.)  Notice  only  and  the  consent  necessary  in  altering  School  Section. — The  Court 
of  Queen’s  Bench  has  decided  the  following  case  : — Any  alteration  in  the  boun¬ 
daries  of  a  section  may  be  effected  after  due  notice  to  all  parties  interested,  and 
independently  of  the  consent  or  request  of  its  Trustees  or  inhabitants.  But 
the  union  of  two  or  more  sections  into  one,  cannot  be  effected  without  the  concur¬ 
rence  of  the  inhabitants  of  each  of  the  sections  concerned.  The  Court  of  Queen’s 
Bench  in  confirming  the  decision  of  the  Chief  Superintendent  on  this  subject, 
holds  that  an  alteration  in  the  boundaries  of  a  school  section  under  the  [fortieth] 
section  of  the  Consolidated  School  Act,  does  not  constitute  it  a  new  section,  or 
make  it  necessary  to  call  a  school  meeting  to  elect  new  trustees.  Such  an  altera¬ 
tion  only  involves  a  change  of  parties,  from  being  members  of  one  school  section, 
and  becoming  members  of  another  school  section,  and  takes  effect  the  25th 
December  next  after.  Nor  is  it  necessary  to  show  that  the  people  desire  an 
alteration  of  the  boundaries  to  authorize  the  Council  to  make  it. — Chief  Superin¬ 
tendent,  appellant ,  in  re  Trustees  No.  2,  Moors  v.  Wtn.  McRae,  12  Q.  B.  R.  525. 

(3.)  Notice  should  be  given  before  the  alteration  of  School  Section  be  made. — The 
Court  of  Common  Pleas  has  decided  that  before  any  alteration  be  made  in  the 
limits  of  a  school  section,  notice  must  be  given  to  the  parties  interested  in  the 
proposed  alteration,  before  the  passing  of  the  by-law  authorizing  the  same. — 
Griffiths  v.  Municipality  of  Grantham,  6  C.  P.  R.  274. 

(4.)  Township  Councils  in  altering  Sections  are  not  required  to  give  notice  to 
parties  residing  out  of  their  township — What  is  due  notice. — The  Court  of  Queen’s 
Bench  has  decided  the  following  case  : — The  municipal  council  of  a  township 
passed  a  by-law,  disuniting  a  union  section  with  another  township,  and  uniting 
such  part  section  and  two  distinct  sections  of  its  own  township  into  one,  after  a 
petition  from  certain  inhabitants  of  the  section  concerned.  Held  by  the  Court, 
that  the  council  was  not  bound  to  give  notice  to  the  inhabitants  of  that  part  of  the 
union  section  belong  to  the  other  township — it  being  out  of  its  jurisdiction  ;  but 
in  regard  to  the  parties  within  its  authority,  it  was  required  to  be  satisfied  that 
due  notice  had  been  given.  It  is  made  the  judge  of  such  “due  notice.”  The 
intention  of  the  [forty -seventh  ]  section  of  the  [Upper  Canada  Consolidated 
Public  School  Act,  is  that  the  township  council  may  pass  a  by-law  for  bringing 
back  exclusively  to  its  own  jurisdiction,  any  part  of  the  township  united  to  another  ; 
and  that  it  make  what  arrangements  it  thinks  most  convenient  for  giving  the 
inhabitants  the  benefit  of  the  public  school  law  ;  but  it  cannot  do  so  unless  it  is 
clearly  appears  that  all  parties  have  had  due  notice. — In  re  Ness  v.  Municipality 
of  Saltfleet,  13  Q.  B.  R.  408. 

(5-)  Preliminaries  to  be  observed  in  forming  or  altering  School  Sections.  —  In 
effecting  alterations,  the  municipal  council  may  take  the  initiatory,  and  can  act 
without  any  previous  request  from  a  public  meeting  ;  but  if  they  enter  upon  such 
a  measure  of  their  own  accord,  they  must  see  that  all  parties  affected  by  the 
alteration  have  been  duly  notified  of  the  intended  step  ;  and  if  they  have  been 
applied  to  on  the  subject,  they  are  not  required  to  entertain  the  application  until 
they  see  that  such  notice  has  been  given,  of  which  they  must  be  the  judges. — Chief 
Justice  Robinson  ;  In  re  Ness  v.  Saltfleet  Municipality,  13  Q.  B.  R.  408. 

(6.)  Time  when  alteration  in  School  Section  takes  effect — Sufficient  notice  must 
appear. — The  Court  of  Queen’s  Bench,  in  affirming  Ness  and  the  Municipality  of 
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Saltfieet ,  13  Q.  B.  R.  408,  has  decided,  that  to  alter  the  boundaries  of  a  school 
section  within  a  township,  not  being  a  union  section,  it  is  only  necessary  that  the 
alteration  shall  not  go  into  effect  before  the  25th  of  December  following,  and  that 
it  must  appear  to  the  municipality  that  all  parties  affected  have  had  due  notice. 
Held ,  also,  that  notice  in  this  case  was  sufficiently  shown. — In  re  Issue  and  the 
Municipality  of  Euphrasia,  17  Q.  B.  R.  205. 

(7.)  Boundaries  of  neiv  or  altered  Sections  must  be  defined  with  certainty. — The 
Court  of  Queen’s  Bench  decided  that  the  by-law  set  out  in  this  case  was  bad, 
for  not  describing  or  defining  with  sufficient  certainty  the  limits  of  the  school 
sections  intended  to  be  established  by  it.  —Ha ache  v.  Municipality  of  Markham , 

17  Q.  B.  R.  562.  [See  also  the  following  decision.] 

(8.)  Uncertain  Boundaries  of  School  Sections  for  Coloured  People. — The  same 
Court  has  decided  that :  —  A  by-law  recited  that  certain  coloured  inhabitants 
had  petitioned  for  an  alteration  of  school  section  No.  9,  and  for  the  establishing 
of  two  separate  schools  for  coloured  people  in  the  township,  and  that  it  was 
expedient  to  grant  their  request,  by  defining  the  boundaries  of  said  sections  so 
as  to  include  the  coloured  inhabitants  of  the  township;  and  it  set  out  the  limits 
of  each  section  to  be  established,  the  last  boundary  of  No.  1,  being  “thence  to 
include  all  and  singular  each  and  every  lot  or  parcel  of  land  occupied,  or  which 
shall  or  may  be  occupied,  or  which  shall  or  may  be  occupied,  by  any  coloured 
person  or  persons  in  the  front  part  of  the  said  township  of  Chatham,  and  the  last 
boundary  of  No.  2,  thence  to  include  all  and  singular  each  and  every  lot  or  parcel 
of  land  occupied,  or  which  shall  or  may  be  occupied,  by  any  coloured  person  or 
persons  in  that  part  of  the  said  township  not  included  in  the  section  No.  1,  as 
described  in  the  first  section  of  this  by-law.”  Held ,  that  these  boundaries  were 
indefinite  and  fluctuating,  and  that  the  by-laws  were  therefore  bad.  Remarks  as 
to  how  far  the  court  are  bound  to  quash  by-laws,  even  when  moved  against 
proper  and  found  bad. — In  the  matter  of  Simmons  and  the  Corporation  of  the 
Township  of  Chatham ,  21  Q.  B.  R.  75. 

(9.)  Township  School  map  evidence  of  School  Section  boundaries — Construction  of 
By-law. — The  question  before  the  court  was,  whether  the  plaintiff’s  lot,  23  in  the 
8th  concession  of  Thurlow,  was  within  school  section  1 6,  a  by-law  defining  the  limits 
of  sections  in  the  township  was  proved,  which  declared  the  section  to  be  composed 
among  other  lots  of  “50  acres  of  the  east  side  of  lot  No.  16,  all  of  No.  17,  S. 
of  No.  18,  all  of  19,  20,  21,  22,  23  and  24”  (not  giving  the  concession),  “except¬ 
ing  such  portion  of  last  mentioned  lots  as  included  in  sections  18  and  19.”  Section 

18  by  the  same  by-law,  was  made  to  comprise  parts  of  lots  16,  18,  20,  21  and  22, 
in  the  8th  concession;  and  section  19,  the  N.  of  24  in  the  same  concession. 
Held,  that  the  whole  by-law  taken  together,  sufficiently  shewed  the  plaintiff’s  lot 
to  be  in  section  16.  Held,  also,  that  the  map  prepared  by  the  township  clerk 
under  section  49  of  the  Consolidated  School  Act,  shewing  the  division  of  the 
township  into  sections,  was  admissable  as  evidence. — The  Chief  Superintendent 
of  Education  for  Upper  Canada  (now  Ontario),  Appellant ;  in  re  Shorey,  plaintiff, 
and  Thasher  et  al. ,  defendants,  30  Q.  B.  R.  504. 

(10.)  If  two  Sections  be  united,  in  re-arranging  the  School  Sections  of  a  Township, 
an  election  of  three  Trustees  is  necessary. — The  Court  of  Common  Pleas  lias  decided 
the  fallowing  case: — In  the  township  of  Harwich,  county  of  Kent,  prior  to  February, 
1S54,  school  section  No.  1  consisted  of  what  is  now  the  town  of  Chatham  and  a  part 
of  the  township.  There  was  also  a  school  section  in  operation,  known  as  section 
No.  2]/z.  In  February,  1854,  the  township  council  passed  a  resolution  dividing 
the  township  into  sixteen  school  sections.  No.  1  (of  the  new  sections)  was  formed 
of  that  part  of  the  township  of  Harwich  which,  together  with  the  town  of  Chatham, 
had  previously  been  No.  1,  added  to  the  whole  of  No.  2 as  it  existed  previously. 
In  January,  1855,  an  election  for  the  new  section  No.  1  (as  erected  by  the  resolu¬ 
tion  in  1854)  was  held,  at  which  one  trustee  only  was  elected;  and  the  two  other 
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trustees,  elected  the  previous  year  for  the  then  section,  gave  defendant  the  warrant 
under  which  he  acted.  Held  by  the  court,  that  there  should  have  been  three 
trustees  elected  for  section  No.  I,  at  the  election  in  January,  and  that  the  warrant 
signed  by  the  other  two  was  inoperative. — McGregor  v.  Pratt ,  No.  i,  Harwich , 
7C.  P.  R.  173- 

(11.)  Union  of  two  or  more  Sections  equivalent  to  the  formation  of  a  new  one — 
Union  Sections. — The  Court  of  Queen’s  Bench  has  also  decided  as  follows: — That 
the  union  of  two  or  more  sections  into  one,  is  equivalent  to  the  formation  of  a  new 
section,  and  goes  into  operation  (unless  especially  deferred  to  a  fixed  date)  imme¬ 
diately  after  the  action  of  the  township  council;  and  the  same  court  has  decided  that 
the  union  of  two  or  more  school  sections  in  the  same  township  into  one,  may  take 
place  at  any  period  of  the  year,  and  would  then  require  a  new  election  of  trustees. — 
Chief  Superintendent,  Appellant,  in  re  Trustees  No.  2,  Moore  v.  William  McRae, 
12  Q.B.  R.  525.  But  the  union  of  parts  of  adjoining  townships,  and  an  alteration 
in  the  boundaries  of  union  sections,  have  no  effect  until  after  the  25th  December 
following  the  act.  In  all  cases,  an  altered  or  united  section  has  no  legal  existence, 
as  such,  until  after  the  date  fixed  for  the  coming  into  effect  of  such  alteration  or 
union. 

(12.)  Dividing  a  School  Section  makes  only  one  new  Section. — The  Court  of 
Queen’s  Bench  has  decided  the  following  case: — On  application  of  the  resident 
inhabitants  of  a  section,  the  municipality  of  a  township,  in  1853,  passed  a  resolu¬ 
tion  to  divide  the  section,  by  taking  away  a  part  to  constitute  a  new  section  (but 
no  by-law  was  passed  until  1855,  when  one  was  adopted  confirming  the  resolution). 
A  meeting  was  called  for  the  1 6th  January,  1854,  to  elect  three  new  trustees  for 
the  section.  In  the  meantime,  on  the  10th  January,  the  ordinary  annual  meeting 
was  held,  and  a  dispute  arose  as  to  whether  trustees  should  not  then  be  elected  for 
the  ensuing  year.  Some  thought  not,  and  left  the  meeting;  while  others  remained, 
and  proceeded  with  the  election.  The  local  superintendent,  being  appealed  to, 
declared  the  election  illegal,  considering  the  section  had  become  a  new  section, 
and  appointed  another  election  to  take  place  on  the  16th,  when  the  three  defen¬ 
dants  were  appointed  trustees.  In  January,  1855,  the  dispute  was  renewed,  and 
elections  held,  so  that  there  were  two  sets  of  trustees  claiming  the  office.  The  first 
elected  trustees,  in  1854,  abstained  from  acting;  and  the  defendants  imposed  a 
rate,  which  the  plaintiff  resisted.  Held  by  the  court  (affirming  the  preceding  case 
of  The  Chief  Superintendent  of  Educatio?i,  Appellant,  from  the  fudge  of  the  Divi¬ 
sion  Court  of  the  Comity  of  Lambton ,  in  re  Trustees,  No.  2,  Moore  v.  McRae, 
12  Q.  B.  R.  525),  that  the  alteration  did  not  constitute  the  section  a  new  one;  but 
the  rate  was  legal,  being  imposed  by  trustees  de  facto,  who  had  not  been  removed. 
Quaere,  whether  such  alteration  could  be  made  by  resolution  only.  Qu'cere,  also, 
whether  the  decision  of  the  local  superintendent  can  be  thus  incidentally  reviewed 
in  an  action  to  recover  back  the  rate. — Chief  Superintendent  of  Education,  Appel¬ 
lant,  from  the  fudge  of  the  Division  Court  of  the  County  of  Haldimand ,  in  re 
Trustees,  No  7,  Oneida,  Gill  6°  fackson  et  al.,  14  Q.  B.  R.  119. 

(13.)  Alteration  of  School  Section  by  County  Council  illegal. — The  Court  of 
Common  Pleas  has  decided  the  following  case: — That,  under  the  Public  School 
Laws  of  the  Province,  the  township  council,  and  not  the  [county]  council,  have 
authority  to  sanction  any  alteration  made  in  school  [sections].  A  proposed  alter¬ 
ation  being  submitted  by  the  [local]  superintendent  of  schools  to  the  [county] 
council,  was  held  not  to  legalize  the  alteration  thereby  proposed. — McFee  v. 
Dunbar,  10  C.  P.  R.  94. 

(14.)  Township  Councils  cannot  alter  Union  School  Sections — By-law  to  levy 
School  Rate  after  alteration  also  bad. — The  Court  of  Queen’s  Bench  decided  that 
the  Municipality  of  Vespra  and  Sunnidale  [before  the  passing  of  the  Supplemen¬ 
tary  School  Act  of  1853]  passed  a  by-law  remodelling  the  school  sections  of  those 
townships,  which  transferred  to  union  school  section  No.  3,  created  by  the  by-law, 
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a  part  of  Vespra,  which  had  formerly  belonged  to  Union  School  Section  No.  4  of 
Vespra,  Flos,  Oro  and  Medonte.  Held  by  the  court,  that  this  was  beyond  the 
power  of  the  municipality,  and  that  the  by-law  was  bad.  It  appeared  also  that  no 
notice  had  been  given  of  the  intended  alteration,  and  that  on  this  ground  as  well  the 
by-law  was  illegal.  Held  also,  that  as  union  section  No.  3  was  illegally  constituted, 
a  by-law  passed  to  raise  money  for  a  school -house  erected  there,  was  also  bad  ;  and 
the  by-law  in  this  case  passed  for  that  purpose  was  bad  too,  for  omitting  to  comply 
with  the  requisites  [under  the  223rd  section  of  the  Municipal  Institutions  Act]  of 
all  by-laws  creating  a  debt  or  contracting  a  loan. — Hart  and  the  Municipality  of 
Vespra  and  Sunnidale ,  16  Q.  B.  R.  32. 

(15.)  Formation  and  alteration  of  Union  School  Sections  can-  only  be  made  by 
Reeves  and  School  Inspectors.- — The  Court  of  Queen’s  Bench  lias  decided  that 
a  township  municipality  may  alter  the  boundaries  of  school  sections  within  the 
township,  by  taking  from  one  section  and  adding  to  another,  without  any  previous 
request  of  the  [assessed]  freeholders  and  householders,  and  notwithstanding  their 
disapprobation  of  the  change  provided  that  those  effected  by  the  alteration  have 
due  notice  of  the  intention  to  make  it.  But  the  municipality  has  no  power  to 
alter  the  boundaries  of  a  union  school  section  consisting  of  parts  of  different 
townships — such  power  pertaining  only  to  the  reeve  and  school  inspectors  of  the 
townships  concerned. — In  re  Ley  v.  Municipality  of  Clarke ,  18  Q.  B.  R.  433. 

(16.)  By-laws  for  the  alte7’ation  of  School  Sections  can  only  be  quashed  within  a 
reasonable  time. — The  Court  of  Common  Pleas  in  a  case,  where  a  great  length  of 
time  (fourteen  months)  had  elapsed  before  motion  was  made,  refused  to  quash  a 
by-law  altering  school  sections,  it  being  on  its  face  legal,  and  having  been  acted 
upon,  although  it  was  doubtful  whether  sufficient  notice  had  been  given  to  inter¬ 
ested  parties. — Hill  v.  Municipality  of  Tecumseth ,  6  C.  P.  R.  297. 

(17.)  The  Act  deter??iines  when  by-law  takes  effect — Lapse  of  time — Quashing. — 
The  Court  of  Common  Pleas,  on  a  motion  to  quash  a  by-law  passed  on  the  1st  of 
October,  1859,  by  defendants,  doing  away  with  school  section  No.  7>  in  the  town¬ 
ship  of  Darlington,  and  attaching  a  portion  thereof  to  school  section  No.  6,  and 
another  part  to  No.  8.  Held ,  1st,  that  it  is  unnecessary  that  a  by-law  should 
state  on  its  face  that  the  alteration  shall  not  go  into  effect  till  the  25th  December 
following  the  passing  thereof.  2nd,  that  no  step  having  been  taken  to  quash  a 
by-law  for  a  year  and  more  from  the  passing  thereof,  the  decision  in  Hill  v. 
Municipality  of  Tecumseth,  [6  C.  P.  R.  297,]  was  adhered  to,  and  the  motion 
refused  on  account  of  delay  in  making  the  application. — Cotter  v.  Municipality  of 
Darlington,  1 1  C.  P.  R.  265. 

(18. )  Notice  to  parties  to  be  affected  by  the  alteration  of  School  Sections — Quashing. 
— The  Court  of  Queen’s  Bench  has  decided  the  following  case: — Section  forty  of 
the  Consolidated  School  Act  enacts  that  a  township  council  may  alter  the  boun¬ 
daries  of  a  school  section,  in  case  it  clearly  appears  that  all  parties  to  be  affected 
by  the  proposed  alteration  having  been  duly  notified  of  the  intended  step  or 
application.  In  this  case  the  only  notice  given  was  by  the  trustees  of  the  section 
from  which  certain  lots  were  taken  by  the  alteration  to  the  trustees  of  the  section 
to  which  such  lots  were  added — that  being  the  notice  which  it  was  alleged  had 
been  customary  in  the  township  in  similar  cases.  Held  by  the  court  insufficient, 
and  the  by-law  making  the  alteration  was  quashed.  The  by-law  was  passed  in 
February,  1870,  but  the  clerk  of  the  corporation  did  not  notify  the  trustees  of  it 
until  August.  Held,  also,  that  a  motion  to  quash  in  M.  T.,  1870,  was  in  time. — 
Patterson  and  the  Corporation  of  the  Township  of  Hope,  30  Q.  B.  R.  484. 

(19.)  Alteration  of  School  Section — Quashing  a  repealed  By-law. — The  Court  of 
Queen’s  Bench,  in  dealing  again  with  the  same  case,  decided  as  follows : — While 
an  application  to  quash  a  by-law,  No.  250,  altering  the  boundaries  of  school 
sections  15  and  16,  was  pending,  the  corporation  passed  a  by-law  No.  268,  to 
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remove  doubts  in  regard  to  the  former  by-law  and  to  confirm  it,  but  so  worded  it  as 
to  leave  it  doubtful  whether  it  was  not  in  effect  an  independent  by-law,  defining 
the  limits  of  these  sections.  The  first  by-law  was  quashed,  and  an  application 
was  then  made  to  quash  this  last  by-law.  It  appeared,  on  shewing  cause,  that  it 
had  been  repealed.  The  court,  under  the  circumstances,  quashed  the  by-law, 
notwithstanding  its  repeal ;  for  the  repealing  by-law  being  in  effect,  a  by-law 
making  an  alteration  in  school  sections,  it  could  not  take  effect  until  the  25th 
December  following,  and  it  was  stated  that  the  trustee  of  section  1 5,  intended  to 
act  under  the  by-law  to  be  repealed. — Patterson  and  the  Corporation  of  the  Town¬ 
ship  of  Hope,  31  Q.  B.  R.  360. 

(20.)  Separation  of  School  Section  —  Informal  By-law  —  Delay  in  Moving  A? 
Quash. — The  Court  of  Queen’s  Bench  has  decided  the  following  cases: — The 
corporation  of  the  township  of  Bentinck,  on  the  7th  December,  1867,  passed  a 
resolution,  that  a  petition  asked  for  a  separation  from  school  section  9,  and  to  form 
a  separate  section  consisting  of  certain  lots,  be  granted,  and  a  meeting  be  called  to 
elect  trustees.  On  the  3rd  of  October,  1868,  they  passed  a  by-law,  enacting 
that  this  resolution  should  “remain  confirmed,  whole  and  entirely  without  abate¬ 
ment  whatsoever,  with  the  force  and  effect  of  a  by-law  of  this  corporation.  ”  The 
applicant  in  Michaelmas  Term,  1868,  moved  to  quash  the  by-law  and  resolution. 
It  appeared  that  both  had  been  passed  after  due  notice,  and  after  opposition  by 
the  applicant  and  others  before  the  council,  and  that  a  school  has  been  opened, 
and  school  taxes  collected  and  expended  in  the  section  as  separated.  Held  by  the 
Court  as  to  the  resolution,  that  the  delay  in  moving  was  a  sufficient  reason  for 
refusing  to  interfere  ;  and  as  to  the  by-law,  (the  merits  being  against  the  applica¬ 
tion  on  the  affidavits)  that  though  informal  it  was  not  substantially  defective,  and 
was  not  open  to  objection  as  being  retroactive.  The  rule  was  therefore  discharged, 
but  without  costs. — Lcddinaham  and  the  Corporation  of  the  Township  of  Bentinck , 
29  Q.  B.  R.  206. 

(21.)  By-Law  to  divide  a  School  Section — Notices — Seal — Delay  in  moving. — The 
Court  of  Queen’s  Bench  has  decided  the  following  case : — Application  to  quash  a 
by-law,  passed  on  the  14th  August,  to  divide  a  school  section,  on  the  ground  that 
it  was  not  under  the  seal  of  the  corporation,  and  that  it  did  not  appear  that  all 
parties  to  be  affected  had  been  duly  notified  of  the  intended  step  or  alteration. 
Upon  the  affidavits  on  both  sides  set  out  below,  the  court  were  satisfied  that  the 
seal  had  been  duly  affixed.  As  to  the  notice,  the  applicant  swore  he  had  received 
no  notice  of  the  intention  to  divide  the  section  or  pass  the  by-law,  and  believed  the 
corporation  gave  none ;  and  this  was  confirmed  by  the  local  superintendent.  On 
the  other  hand,  it  was  sworn  that  the  Council,  in  February,  received  petitions, 
numerously  signed,  for  the  division,  which  they  directed  to  stand  over  until  their 
next  meeting,  on  the  14th  August,  and  instructed  the  clerk  to  give  the  necessary 
notices  that  such  petition  would  then  be  considered,  and  that  such  notices  had  been 
seen  in  an  hotel,  in  the  post  office,  and  in  the  school  house.  In  reply  the  clerk 
denied  receiving  such  instructions,  and  a  person  who  had  lived  at  the  hotel,  and  the 
postmaster,  swore  that  they  had  never  seen  the  notices.  The  court  refused  to  quash 
the  by-law,  for  the  affidavits  only  denied  notice  of  intention  to  divide  the  section 
or  pass  the  by-law,  not  of  the  application.  The  council  had  acted  upon  reasonable 
assurance  that  all  parties  had  notice  of  such  application,  which  no  inhabitant  of  the 
section  had  denied  knowledge  of ;  and  the  objections  being  technical,  should  have 
been  taken  promptly,  without  allowing  a  term  to  elapse. — Taylor  and  the  Corpora- 
tion  of  the  Township  of  West  Williams,  30  Q.  B.  R.  337. 
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CHAPTER  VII. 

TOWNSHIP  BOARD  OF  SCHOOL  TRUSTEES. 

1.— When  a  Township  School  Board  may  be  formed. 

Should  “  a  majority  of  the  resident  householders  and  freeholders 
in  two-thirds  at  least”  of  the  school  sections  in  the  township  desire 
that  the  school  section  boundaries  be  abolished  and  a  township  school 
board  formed,  the  trustees  or  inspectors  concerned  should  call  the 
necessary  school  meeting  in  each  section,  for  the  purpose  of  giving 
expression  to  this  desire.  This  can  be  done  by  resolution,  which 
must  be  agreed  to,  not  merely  by  a  majority  of  ratepayers  present  at 
each  school  meeting,  but  by  a  majority  of  the  ratepayers  in  each  of 
at  least  two-thirds  of  the  school  sections  of  the  township. 

2.— Who  may  form  the  Township  School  Board. 

The  tiustees  in  each  of  at  least  two-thirds  of  the  school  sections  of 
a  township  (which  desire  to  abolish  school  section  boundaries  and 
form  a  township  school  board),  should  transmit  to  their  township 
council  a  copy  of  the  resolution  passed  on  the  subject,  and  request  the 
council  to  form  the  township  into  a  school  municipality,  as  authorised 
by  law.  This  request  may  or  may  not  be  acceded  to  by  the  council, 
at  its  discretion. 

Note. — Should  the  Council  accede  to  the  request  of  two-thirds  of  the  sections 
to  form  a  township  school  board,  it  should  be  done  by  by-law,  and  not  by  resolu¬ 
tion.  See  section  3,  chapter  ii.  of  this  Second  Part  (ii). 

3.— When  cliruld  the  iform^tion  of  the  Township  School 

Board  take  effect. 

The  by-law  of  the  township  council  forming  the  township  into  a 
school  municipality  may  take  effect  immediately,  or  at  the  end  of  the 
year,  at  the  convenience  or  discretion  of  the  parties  concerned. 

4,— Composition  and  Designation  of  the  Township  School 

Board. 

• 

The  township  school  board  must  consist  of  five  members,  one  to  be 
elected  in  each  ward  of  the  township  (if  so  divided) ;  otherwise,  all 
the  ratepayers  of  the  township  may,  at  the  first  school  election,  vote 
for  each  of  the  five  members  of  the  board.  The  board,  when  elected, 
Is  to  be  designated  “  The  Board  of  Public  School  Trustees  of  the  Town- 
ship  of - ,  in  the  County  of - .” 

5.— Time  of  Electing  the  Township  School  Board. 

At  the  first  election  of  the  township  school  board,  the  election  may 
be  held  immediately  after  the  formation  of  the  board,  or  after  the 
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close  of  the  year,  on  the  second  Wednesday  of  January,  at  10  o’clock 
A.M.,  as  in  the  case  of  other  school  elections.  All  subsequent  elections 
of  members  of  the  board  must  be  held  on  the  second  Wednesday  in 
January  of  each  year. 

6. — Who  shall  call  the  first  Meeting  for  the  Election  of  the 

Township  School  Board 

The  law  requires  the  township  council  to  appoint  a  person  to  call 
the  first  school  meetings  in  a  township,  for  the  election  of  the  school 
board.  This  person  should  be  notified  of  his  appointment  and  duty 
by  the  township  clerk.  Should  the  person  thus  appointed  fail  to  call 
the  meeting  within  twenty  days  after  having  been  notified,  the 
county  inspector,  and  two  ratepayers  of  the  township  may  call  it. 

7. — Powers  and  Obligations  of  the  Township  School  Boards. 

The  township  school  board,  on  its  formation,  succeeds  at  once  to  all 
the  powers,  rights,  duties  and  obligations  of  each  of  the  school  sec¬ 
tion  corporations  which  it  has  superseded ;  and  in  it  is  vested  all  the 
school  property  of  every  description  in  each  of  the  several  sections. 

Note. — The  other  powers  and  duties  of  township  school  boards  are  identical 
with  those  enumerated  in  chapter  xii.  of  this  Second  Part. 

8.— Advantages  of  a  Township  School  Board. 

The  advantages  of  a  township  school  board  may  be  briefly  summa¬ 
rized  as  follows  : 

1.  C onvenience. — Under  a  township  board  system,  all  school  section 
boundaries  are  abolished.  Every  ratepayer  has,  therefore,  the  right 
to  send  his  children  to  any  school  most  convenient  to  him  in  the 
township,  as  he  prefers.  Under  the  school  section  system,  he  can 
only  send  to  the  school  of  the  section  for  the  support  of  which  he 
pays  rates,  although  the  school  house  of  an  adjoining  school  section 
may  be  more  convenient  to  him  than  his  own,  in  point  of  distance, 
and  be  taught  by  a  more  efficient  teacher. 

2.  Economy  of  time  and  money. — Under  a  township  school  board, 
the  local  divisions  would  be  consolidated  and  practically  enlarged ; 
and  schools  would  be  placed  only  at  convenient  distances  from  each 
other,  and  in  such  localities  as  required  them.  Thus,  a  township 
requiring  under  the  section  system  fifteen  or  twenty  schools,  could 
have  these  schools  so  placed  as  to  be  able  to  do  with  one  or  two  less 
in  the  aggregate.  Thus,  the  expense  of  one  or  more  schools  could  be 
saved,  besides  the  expense  of  frequently  collecting  rates  by  trustees ; 
and  instead  of  requiring  the  time  and  attention  of  forty-five  or  sixty 
trustees,  with  their  collectors,  etc.,  to  manage  these  schools,  five  could 
do  it  just  as  efficiently  with  the  township  treasurer  and  collector. 

3.  Better  Teachers. — Under  a  township  board,  the  schools  can  be 
classified,  and  each  locality  can  claim  and  insist  upon  an  equally 
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efficient  teacher,  according  to  the  status  of  the  school  and  the  wants 
of  the  inhabitants. 

4.  Educational  inequalities  removed. — Under  the  school  section 
system,  hardly  two  schools  in  a  township  are  equally  efficient.  Each 
school  corporation  has  its  own  standard,  which  varies  more  or  less  in 
every  section.  Under  a  township  board,  with  a  single  standard,  aided 
by  the  supervision  of  the  inspector,  the  existing  inequalities  could  be 
removed,  and  each  school  brought  up  to  a  uniform  standard  of  excel¬ 
lence. 

5.  Competitive  examinations ,  instead  of  being  the  exception  in  a 
township,  would  be  the  rule  under  a  township  board.  At  present 
these  most  useful  examinations  are  rarely  held,  and  only  as  desired 
by  individuals.  As  there  are  no  means  of  removing  defects  in  indi¬ 
vidual  school  management,  should  any  be  discovered  by  these  examina¬ 
tions,  they  fail  in  producing  any  permanent  salutary  effect ;  but  it  would 
be  otherwise  under  a  township  board,  as  part  of  its  duty  would  be  to 
ascertain  the  defects,  which  would  be  made  apparent  by  a  system  of 
competitive  examination  of  all  the  schools  in  a  township  at  stated 
intervals,  and  remedy  them. 

Note. — The  experience  of  various  States  in  the  American  Union,  which  have 
adopted  the  township  system,  is  greatly  in  favour  of  its  successful  working.  The 
testimony  invariably  is,  that,  having  once  tried  it,  none  wish  to  go  back  to  the 
isolated,  expensive  and  unsatisfactory  system  of  school  sections:  “Once  united 
under  a  township  board,  they  stay  so.” 


CHAPTER  VIII. 


POWER  OF  TOWNSHIP  COUNCILS  TO  RAISE 

SCHOOL  MONEYS. 

1. — Power  of  Councils  in  regard  to  providing  School  Moneys. 

The  “power”  and  “duty”  of  township  councils,  in  regard  to  pro¬ 
viding  school  moneys,  may  be  considered  under  the  following  heads : 

(1.)  The  discretionary  power  of  councils  to: 

( a .)  Raise  money  at  its  pleasure  (under  the  municipal  law.) 

( b .)  Raise  money  at  its  pleasure  (under  the  school  law.) 

( c .)  Authorize  trustees  to  borrow  money  (under  the  school  Act.) 

(2.)  The  duty  of  the  council  to: 

( d .)  Raise  money  at  the  request  of  trustees  (under  the  School 

law. 

2. — Discretionary  Power  to  Raise  Money  (under  the  Muni¬ 

cipal  Law.) 

The  Municipal  Institutions  Act  gives  township  councils  discre¬ 
tionary  power  to  pass  by-laws :  “For  obtaining  such  real  property  as 
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may  be  required  for  the  erection  of  public  school  houses  thereon,  and 
for  other  public  school  purposes  (and  for  the  disposal  of  the  same 
when  no  longer  required) ;  and  for  providing  for  the  establishment 
and  support  of  public  schools  according  to  law.”  This  clause  of  the 
Act  provides  for  the — 

(1.)  Purchase  of  school  .sites; 

(2.)  Erection  of  school  houses; 

(3.)  Sale  of  school  sites; 

(4.)  Establishment  and  support  of  public  schools  according  to  law. 

Note. — This  clause  of  the  Act  limits  the  discretionary  power  of  the  council  to 
the  purchase  and  sale  cf  school  sites,  and  the  erection  of  school  houses  “according 
to  law.”  The  Queen’s  Bench  (i3  Q.  B.  R.,  227)  has  decided  that  the  phrase 
“according  to  law,”  means  “according  to  the  provision  of  the  school  law.” 

3. — Discretionary  Power  to  Baiso  Money  (under  the  School 

Law.) 

The  school  law  authorizes  a  township  council  at  its  discretion  to 
levy  such  sums  as  it  judges  expedient,  for  tho  following  purposes: 

(1.)  Purchase  of  “books  for  a  township  library,  under  such  regula¬ 
tions  as  may  be  provided  in  that  behalf.” 

(2.)  Procuring  of  a  site,  erection  of  a  building,  and  support  of  a 
township  model  school,  under  the  direction  of  the  council. 

Note. — A  township  library  may  be  made  available  to  the  ratepayers  of  the 
municipality  in  two  ways :  (1.)  By  being  kept  at  some  central  place,  or  places,  in 
a  township,  and  changed  from  time  to  time ;  or,  (2. )  it  may  be  distributed  to  the 
several  school  sections,  so  as  to  rotate  among  them.  In  either  case  the  council  can 
thus  provide  fresh  reading  matter,  at  a  small  cost,  to  all  the  inhabitants  of  the 
township. 

A  township  model  school  would  be  invaluable,  if  properly  managed.  It 
might  show  -what  could  be  done  in  every'  rural  section  in  the  way  of  classifica¬ 
tion,  order,  method,  and  efficiency. 

4. — Imperative  on  Councils  to  raise  Moneys  required  by 

Trustees. 

Trustees  of  rural  school  sections  have  the  power,  with  the  consent 
of  the  ratepayers,  as  expressed  at  a  public  meeting,  called  for  that 
purpose,  either  to  raise  such  sums  (under  their  own  warrant)  as  they 
may  require  for  any  school  purpose,  or  to  apply  to  the  township 
council  to  do  so  for  them.  Should  the  public  meeting  authorize  the 
trustees  to  make  an  application  to  the  council  to  raise  the  money 
required,  the  council  has  no  option  but  to  do  so,  and  to  levy  the 
amount  by  assessment  upon  the  ratable  property  of  the  section  con¬ 
cerned.  Should  the  council  refuse  to  levy  the  rate,  it  can  be  com¬ 
pelled  to  do  so  by  mandamus.  (See  Part  I,  chapter  iii,  section  13, 
page  34.) 

Note. — A  mandamus  is  a  command  issuing  in  the  name  of  the  sovereign  from 
a  superior  court  having  jurisdiction,  and  is  directed  to  some  person,  corporation, 
Of  inferior  court,  within  the  jurisdiction  of  such  superior  court,  requiring  him  or  it 
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to  do  some  particular  thing  therein  specified,  which  appertains  to  his  office  and 
duty,  or  to  show  cause  why  he  has  not  done  it.  This  writ  was  introduced  to  pre¬ 
vent  disorders  from  a  failure  of  justice ;  therefore  it  ought  to  be  used  upon  all  occa¬ 
sions  where  the  law  has  established  no  specific  remedy,  and  where,  in  justice  and 
good  government,  there  ought  to  be  one. 

5.— Purposes  for  which  the  Council  must  levy  Bates,  if  asked. 

Trustees  have  tlie  power,  with  the  consent  of  their  constituents, 
to  compel  a  township  council  to  levy  a  rate  upon  the  section  for  the 
following  purposes,  viz.  : — 

(1.)  Purchase  of  a  school  site  ; 

(2.)  Erection  or  rent  of  a  school  house ; 

(3.)  Repairs  to,  and  furniture  for,  a  school  house  ; 

(4.)  Purchase  of  maps,  charts,  and  apparatus  for  the  school ; 

(5.)  Purchase  of  library,  prize  and  text  boohs ; 

(6.)  Salary  of  the  teacher,  and  other  expenses  of  the  School. 

6.— Limitation  as  to  time  of  applying  to  the  Township 

Council. 

Although  the  trustees  themselves  may  levy  a  school  rate  upon  the 
property  of  the  section  once  a  month,  or  twice  (if  necessary)  yet  they 
can  only  require  a  township  council  to  do  so  onco  a  year  (except  for 
the  purchase  of  a  site  for  tho  erection  of  a  school  house) ;  and  even 
then  their  application  to  the  council  for  the  levy  of  a  rate  for  any 
purpose  must  b©  made  to  it  at  or  before  its  meeting  in  August.” 

7.— Permission  to  Trustees  to  raise  Money  by  Loan. 

Should  the  ratepayers  of  a  school  section  desire  the  trustees  to 
raise  such  sums  as  they  (the  trustees)  may  require  for  the  erection  or 
repairs  of  a  sell'  >dl  house,  the  trustees  must  apply  to  the  township 
council  for  authority  to  do  so  (at  any  time  during  the  year.)  The 
council  may  exercise  its  discrete  *n  in  the  granting  of  this  permission 
or  not.  at  its  pleasure.  Should  it  give  the  trustees  the  authority 
asked  for,  it  will  be  necessary  for  the  council  to  pas3  a  by-law  on  the 
subject  providing  for  the — 

(1)  Issue  of  towns! lip  debentures  for  the  amount  of  the  trustees’  loan. 

(2)  Levying  of  an  annual  rate  upon  the  section  concerned  for  the 
repayment  of  the  loan. 

Note. — The  Courts  have  decided  that,  in  determining  the  period  of  these 
loans,  the  trustees  have  a  voice  in  the  matter  as  well  as  the  township  C  ouncil :  in 
fact,  that  the  duration  of  the  loan  should  be  a  matter  of  mutual  consu  ltation  and 
arrangement  between  the  parties  concerned.  The  application  for  authority  tp 
raise  money  by  loan  may  be  made  to  the  council  at  any  time. 

8.— What  the  Council  must  do  in  granting  leave  to  Trustees 

to  borrow  monoy. 

In  case  a  township  council  should  authorize  trustees  to  borrow 
money,  (as  provided  by  the  35th  section  of  the  Consolidated  School 
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Act,)  it  must  itself  provide  for  the  levy  in  each  year,  on  the  “ taxable 
property  of  the  section  concerned,  a  sufficient  sum  for  the  payment 
of  the  interest  of  the  sum  so  borrowed,  and  a  sum  sufficient  to  pay 
off  the  principal  within  ten  years.”  (See  decision  of  the  Court  of 
Queen’s  Bench  on  this  subject  on  page  111.) 

9.— Shall  the  Municipal  or  School  Corporation  issue  Deben¬ 
tures  for  the  Loan? 

This  is  a  debatable  question.  The  School  Law  is  silent  on  the 
subject;  but  the  Courts  have  given  a  quasi  recognition  of  the  issue  of 
debentures  by  trustees  for  this  purpose.  When  it  can  be  so  arranged, 
the  township  council  ought  by  by-law  to  authorize  the  issue  by  itself 
of  the  necessary  debentures,  especially  as  the  courts  have  decided 
that  township  councils  must  “  provide  the  means  of  securing  repay¬ 
ment  of  the  amount  borrowed”  by  the  trustees  under  its  authority. 
This  course  is  recommended  for  the  following  reasons : — 

(1.)  The  Municipal  Law  specifically  authorizes  township  councils 
to  issue  debentures. 

(2.)  Neither  the  School  nor  Municipal  Law  specifically  or  otherwise 
authorizes  trustees  to  issue  debentures  or  promissory  notes.  It  is  pos¬ 
sible,  however,  that  under  the  general  Interpretations  Act,  they  may 
have  the  power  to  do  so.  If  so,  it  is  only  by  construction  or  inference. 

(3.)  The  law  requires  the  township  council  to  provide  means  to 
secure  payment  of  the  loan  authorized  by  it. 

(4.)  The  money  annually  raised  by  a  township  council  to  repay  the 
loan  comes  directly  into  its  possession,  and  not  into  that  of  the  trustees. 

(5.)  The  trustees,  even  if  they  issue  a  debenture,  have  no  means  of 
raising  money  to  redeem  it :  in  other  words  of  paying  their  own  debt. 

(6.)  The  school  trustee  corporation,  which  has  borrowed  the  money, 
may  be  extinguished  at  any  time  by  a  township  council — (1)  in  the 
alteration  of  the  boundaries  of  the  school  section,  or  (2)  its  absorption 
by  other  sections.  If  a  union  section,  the  adjoining  townships  councils 
may  break  it  up,  by  detaching  their  portions  of  the  union  from  the 
section. 

(7.)  By  the  issue  of  a  debenture  by  a  township  council,  the  town¬ 
ship  itself  can  suffer  no  loss,  as  the  section  concerned  must  bear  the 
whole  expense. 

(8.)  As  a  general  rule,  a  loan  secured  on  the  credit  of  a  whole 
township  (as  pledged  in  the  debenture)  can  be  obtained  on  better 
terms  than  on  the  credit  of  a  portion  of  the  said  township,  as  in  the 
case  of  a  school  section,  which  is  liable  to  be  broken  up. 

(9.)  The  commercial  value  of  a  township  debenture  must,  as  a 
general  rule,  be  intrinsically  greater  in  the  stock  market  than  that  of 
a  trustee  corporation  for  a  portion  of  a  township.  Such  a  corporation 
may,  at  any  time,  be  dissolved  without  its  consent,  but  a  township 
corporation  cannot  be  so.  dissolved. 
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10.— Form  in  which  Trustees  should  apply  to  the  Township 

Council. 

All  applications  from  the  trustees  to  the  township  councils  to  raise 
money,  either  by  vote  or  by  loan,  should  be  in  writing,  and  specific 
in  its  purport.  These  applications  should  distinctly  state  that  the 
trustees  have  the  authority  of  a  public  school  meeting  for  making 
them  ;  and  should  contain  an  estimate  of  the  sums  required  by  the 
trustees  for  the  object  specified,  under  the  heads  of  the 

(1)  Purchase  or  enlargement  of  a  school  site; 

(2)  Erection  of  a  school-house,  or  teacher’s  residence  ; 

(3)  Repairs  to  the  school-house,  or  teacher’s  residence; 

(4)  Desks,  seats,  school  furniture,  apparatus,  prizes,  library,  etc.f; 

(5)  Teacher’s  salary,  and  other  expenses  of  the  school,  etc. 

Note. — The  trustees  are  not  required  to  ask  the  consent  of  the  ratepayers  to 
the  doing  of  any  of  the  things  mentioned  in  the  estimate  sent  in  to  the  council,  or 
the  providing  for  their  purchase  or  payment.  In  these  matters  the  trustees  alone 
are  to  use  their  own  unbiased  judgment,  and  must  exercise  their  own  discretion, 
without  restriction  or  control  from  a  public  meeting,  or  any  ratepayer  or  rate¬ 
payers.  But  in  all  cases  they  must  convene  a  meeting  of  the  ratepayers  to  decide 
how  the  money  required  by  them,  for  any  or  all  of  the  purposes  named,  shall  be 
raised.  In  case  the  meeting  neglects  or  refuses  to  decide  the  question,  or  passes 
a  resolution  to  forbid  the  levy  of  a  rate,  or  otherwise  to  prevent  the  trustees  from 
obtaining  the  necessary  money,  the  trustees  must  exercise  the  inherent  right  which 
they  possess  to  levy  and  collect  a  rate  themselves  upon  the  taxable  property  of  the 
section  for  the  sum  required. 

11.— Township  Councils  may  Loan  Money  to  Trustees. 

The  276th  section  of  the  Municipal  Institution  Act  (29-30  Viet, 
ch.  51),  authorizes  trustees,  with  the  consent  of  the  rate-payers  “of 
their  section,”  “  obtained  at  a  special  meeting,  duly  called  for  that 
purpose,”  to  borrow  from  a  township  or  county  council,  from  any 
surplus  clergy  reserve  money  set  apart  for  educational  purposes,  such 
sums  as  they  may  require  for  the 

(1.)  Purchase  of  a  school  site,  or  the 

(2.)  Erection  of  a  school-house;  and  for  either  of  these  purposes 
only. 

Note. — By  the  wording  of  this  276th  section,  it  appears  that  the  trustees  cannot 
borrow  money  from  the  township  council  for  the  purchase  of  a  school  site,  and 
the  erection  of  a  school-house,  but  only  for  either  purpose  ;  and  any  sum  or  sums 
so  borrowed  shall  be  applied  to  that  purpose,  and  to  that  only.”  They  may, 
however,  with  the  consent  of  the  township  council,  borrow  money  from  private 
parties  for  any  lawful  school  purpose  whatever. 

12.— How  the  Consent  of  the  Rate-payers  to  the  Loan  may 

be  obtained. 

*The  law  authorizing  the  trustees  to  obtain  a  loan  from  a  municipal 
council  is  indefinite,  and  is  somewhat  contradictory  to  the  provisions 
of  the  School  Act.  It  says:  “Any  board  of  school  trustees  may,  with 
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the  consent  of  the  [rate-payers]  of  their  school  section,  *  *  * 

obtained  at  a  special  meeting  duly  called  for  that  purpose,  by  by-law 
authorize  the  borrowing  from  any  municipal  corporation,”  etc.  The 
intention  of  the  law,  no  doubt  is,  that  with  the  consent  of  the  rate¬ 
payers,  authorizing  the  loan,  the  trustees  may  pass  a  by-law,  fixing 
the  term  (or  period  of  the  loan),  and  “  rate  of  interest,”  which  are  to 
be  set  forth  in  the  by-law.  As  it  reads,  however,  the  meeting  of 
rate-payers  is  required  to  pass  the  by-law.  The  meeting  of  rate¬ 
payers  and  the  trustees  had,  therefore,  better  both  pass  by-laws  on 
the  subject,  in  the  manner  suggested  in  the  following  note  : — 

Note. — The  words  “board  of  trustees”  do  not,  in  the  School  Law,  apply 
to  rural  trustee  corporations,  but  only  to  those  in  cities,  towns  and  incorporated 
villages,  nevertheless,  the  phrase,  “their  school  section”  makes  the  words, 
“board  of  trustees,”  in  this  case,  apply  to  rural  school  trustees.  Further  the 
plain  grammatical  construction  of  the  section  quoted  would  show  that  the  public 
meeting  should  pass  the  by-law.  But  it  was  clearly  never  the  intention  of  the  Act 
to  declare  that  an  irresponsible  public  meeting,  (not  being  a  corporate  body  or 
having  a  corporate  seal),  should  pass  a  “by-law.”  The  “by-law”  had,  however, 
better  be  submitted  by  the  trustees  and  passed  by  the  public  meeting  (in  the  name 
of  the  meeting  and  trustees)  and  afterwards  vended  by  the  signatures  of  the  trus¬ 
tees  and  the  corporate  seal  of  the  section.  (See  note  to  (F.)  of  section  8,  chap.  I, 
of  the  first  part  of  these  Lectures,  page  12.) 

13.— Payment  to  Trustees  of  Uncollected  Lion-resident 

School  Taxes. 

The  law  declares  that,  “  if  the  collectors  appointed  by  the  trustees 
of  any  school  section,  be  unable  to  collect  that  portion  of  any  school 
rate  which  has  been  charged  on  any  parcel  of  land  liable  to  assess¬ 
ment,  by  reason  of  their  being  no  person  resident  thereon,  or  no 
goods  and  chattels  to  destrain,  the  trustees  shall  make  a  return  to 
the  clerk  of  the  municipality,  before  the  end  of  the  then  current  year, 
of  all  such  parcels  of  land  and  the  uncollected  rates  thereon,  and  the 
clerk  shall  make  a  return  to  the  county  treasurer  of  all  such  lands 
and  the  arrears  of  school  rates  thereon,  and  such  arrears  shall  be  col¬ 
lected  and  accounted  for  by  such  treasurer  in  the  same  manner  as  the 
arrears  of  other  taxes ;  *  and  the  township,  village,  town  or  city  in 
which  such  school  section  is  situate,  shall  make  up  the  deficiency 
arising  from  uncollected  rates  on  lands  liable  to  assessment,  out  of  the 
general  funds  of  the  municipality.” 

Note. — The  whole  question  of  the  collection  of  non-residents’  school  rates,  etc., 
is  fully  discussed  in  Chap.  IV.  of  the  first  part  of  these  Lectures,  pages  34-37. 


*The  Assessment  Act,  (29-30  Vic.  ch.  53,)  section  116,  requires  “  the  treasurer 
of  each  local  municipality,”  within  fourteen  days  after  the  time  appointed  for  the 
return  and  final  settlement  of  the  collector’s  roll,  and  before  the  8th  day  of  April 
in  every  year,  to  furnish  the  county  treasurer,  with  a  statement  of  all  arrears  of  school 
rates  directed  in  the  said  collector’s  roll,  or  by  school  trustees  to  be  collected ;  said 
return  to  contain  a  description  of  the  lots,  etc. ,  a  statement  of  unpaid  arrears  q$f 
tax$s,  if  any,  on  lands  of  non-residents,  etc. 
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CHAPTER  IX. 


DECISIONS  OF  THE  SUPERIOR  COURTS  IN  REGARD 

TO  TOWNSHIP  RATES. 

(i.)  In  replevy  [see  note  (*)  on  page  53],  the  defendent  must  show  that  the  consent 
of  the  public  meeting  was  obtained.— The  Court  of  Common  Pleas  has  decided  that 
a  party  avowing  [i.e.  the  collector,  in  a  case  of  replevy,  justifying  or  maintaining 
the  act  of  distraint]  for  distress  in  the  levying  of  a  school  rate,  the  by-law  for  sanc¬ 
tioning  such  levy,  which  requires  to  be  passed  upon  the  request  or  with  the  con¬ 
sent  of  certain  persons,  must  show  such  request  to  have  been  made,  or  such  con¬ 
currence  or  consent  obtained.  Held,  also,  that  upon  such  avowry,  the  avowant 
must  set  forth  the  conditions  precedent  required  by  law  to  be  complied  with  before 
the  passing  a  by-law  to  levy  a  rate  for  school  purposes. — Haacke  v.  Marr ,  School 
Section  No.  11,  Markham,  8  C.  P.  R.  441. 

(2.)  School  Trustees'  order  necessary  for  School  Money  collected  by  Township. — 
The  same  court  has  also  held,  that  a  demand  or  order  from  a  majority  of  the  school 
trustees  of  a  school  section,  is  necessary  to  sustain  an  action  for  money  collected 
under  a  by-law  passed  under  the  authority  of  [the  thirty-fourth  section  of  the  Con¬ 
solidated  School  Act.] — Trustees  No.  j,  Caledon  v.  Corporation  of  the  Township 
of  Caledon,  12  C.  P.  R.  3°U 

(3. )  IIosv  the  desire  of  the  Ratepayers  must  be  expressed — By-law  to  levy  Rate  for 
School  House. — The  Court  of  Queen’s  Bench  has  also  decided  the  following  case: 
The  Scarborough  township  council,  by  resolution,  agreed  to  lend  to  the  school 
trustees,  out  of  the  clergy  reserve  fund,  a  sufficient  sum  to  build  a  school  house, 
taking  as  security  their  debentures.  This  arrangement  was  made  by  the  trustees, 
without  any  reference  to  the  ratepayers ;  but  at  the  next  annual  school  meeting,  at 
which  the  applicant  was  present,  the  matter  was  discussed,  and  the  contract  and 
plans  for  the  building  examined.  The  council  subsequently,  on  the  requisition  of 
the  trustees,  passed  a  by-law  to  raise  a  sum  for  school  purposes,  which  was  required 
to  pay  the  interest  of  these  debentures,  and  to  redeem  one  of  them.  The  applicant 
moved  to  quash  this  by-law,  objecting  that  the  loan  effected  by  the  trustees  without 
the  consent  of  the  rate-payers  was  illegal ;  but  it  appeared  that  the  school  house 
had  been  finished  and  occupied,  many  of  the  ratepayers  swore  that  they  were 
satisfied  with  what  had  been  done,  and  the  affidavits  were  contradictory  as  to  how 
far  the  applicant  had  acquiesced  in  the  proceedings.  The  by-law  not  being  illegal 
on  the  face  of  it,  the  court  under  these  circumstances  refused  to  interfere. — Qucere, 
whether  under  the  Consolidated  Public  School  Act,  chap.  64,  section  twenty- 
seven,  sub-section  ten,  and  section  thirty-four,  the  concurrence  of  the  free¬ 
holders  and  householders  required  to  enable  the  trustees  to  call  upon  the  council 
to  levy  money  for  the  purchase  of  a  school  site,  &c. ,  can  be  expressed  at  the  annual 
school  meeting,  without  notice  that  the  question  will  then  be  brought  up. — In  re 
Taber  and  the  Corporation  of  the  Township  of  Scarborough,  20  Q.  B.  R.  549. 

(4.)  Township  Council  cannot  raise  School  Rate  for  County  purposes. — The 
Court  of  Queen’s  Bench  has  decided  as  follows  :  A  township  by-law  was  quashed 
in  so  much  as  related  to  the  raising  of  a  sum  of  money,  to  defray  the  demands  of 
the  county  council  on  the  township,  and  as  an  equivalent  to  the  legislative  school 
grant  ;  it  not  appearing  in  the  face  of  the  by-law  that  it  was  directed  to  the 
purpose  of  meeting  a  deficiency.  It  follows  therefore  that  a  township  council  has 
not  power  to  pass  a  rate  in  aid  of  any  county  rate  as  the  [Municipal  Act]  authorises 
the  county  councils  to  pass  by-laws  to  raise  money  for  county  purposes,  and  the 
township  council  for  township  purposes  ;  and  the  [ fortieth ]  section  of  the  Consoli- 
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dated  School  Act,  expressly  makes  it  a  duty  of  the  county  (and  not  the  town¬ 
ship)  council  to  cause  to  be  levied  each  year  upon  the  several  townships  of  the 
county,  such  sums  of  money  as  shall  at  least  be  equal,  clear  of  all  charges  of 
collection  to  the  amount  of  school  money  apportioned  to  the  several  townships 
out  of  the  government  grant. — Fletcher  v.  Municipality  of  Euphrasia,  &=c.,  13 
Q.  B.  R.  129. 

(5.)  Tenons  hip  Council  cannot  interfere  with  the  established  School  System. — The 
Court  of  Queen’s  Bench  has  decided  the  following  case:  The  by-law  of  the  1st  of 
October,  1855,  enacted  that  for  the  purpose  of  remedying  unequal  taxation  for  the 
support  of  common  schools,  there  should  annually  be  appropriated  out  of  the 
general  funds  of  the  township,  so  much  as  to  the  municipality  for  the  time  being 
might  seem  reasonable,  not  being  more  than  would  be  sufficient,  if  added  to  the 
common  school  fund  for  the  year,  and  equally  divided  amongst  the  sections,  to  pay 
the  average  wages  of  a  third-class  teacher  for  twelve  months ;  that  on  or  before 
the  second  Wednesday  in  January  in  each  year,  the  treasurer  should  apportion  such 
money  according  to  the  time  that  a  school  should  have  been  in  operation  in  each 
section  under  a  legally  qualified  teacher;  and  that  the  sum  assigned  to  each  section 
should  be  paid  on  the  order  of  the  majority  of  the  trustees,  on  certain  conditions 
mentioned  in  the  by-law.  *  *  *  Chief  Justice  Robinson  delivered  the  follow¬ 

ing  judgment  of  the  court:  With  respect  to  the  by-law  passed  in  1855,  if  it  had 
gone  no  further  than  to  appropriate  a  sum  for  that  year,  out  of  the  funds  of  the 
township,  to  be  applied  to  the  support  of  common  schools,  we  should  not  have 
interfered  so  long  after  its  operation  had  been  wholly  spent,  and  apparently 
acquiesced  in ;  but.  it  is,  on  the  face  of  it,  permanent  in  its  character,  and  it  seems 
to  have  been  passed  altogether  in  disregard  of  the  provision  of  the  Common  School 
Act.  *  *  *  It  is  plain,  from  the  recital  in  this  by-law,  that  it  professes  to 
substitute  a  system  devised  by  the  municipal  council  for  that  laid  down  by  the 
legislature,  for  the  support  of  common  schools.  It  is  evident  that  that  by-law  was 
not  intended  to  co-exist  with  the  method  of  raising  funds  in  the  township  laid 
down  in  the  School  Act.  *  *  *  We  think  we  are  bound  to  say  that  it  is 
wholly  beyond  the  authority  given  to  the  township  councils,  and  that  we  cannot 
forbear  quashing  a  by-law  which  is  not  shown  to  have  been  repealed,  and  which 
professes  to  establish  a  system  for  raising  money  annually  for  the  support  of  com¬ 
mon  schools,  in  a  manner  decidedly  at.  variance  with  the  statutes  of  the  province, 
and  without  that  reference  to  the  judgment  of  the  school  trustees,  and  to  the  wishes 
of  the  inhabitants,  which  the  legislature  intends  shall  form  part  of  the  system. 
However  convenient  or  good  the  system  provided  by  the  by-law  might  prove  in 
itself,  the  township  council  had  no  authority  to  adopt  it.  We  therefore  make 
absolute  the  rule  for  quashing  that  by.  law.  In  re  Dunlop  and  the  Township  of 
Douro,  18  Q.  B.  R.  227. 

(6.)  Municipal  School  Rates  must  be  paid  to  the  Municipal  Treasurer. — In  a  suit 
on  a  bond  made  by  a  collector  under  a  by-law  of  the  Huron  District  Council,  to 
collect  the  sum  of  $100  within  school  section,  and  to  build  a  school  house  therein, 
it  was  held,  that  all  moneys  collected  for  the  erection  of  school  houses  under  any 
by-law  of  the  municipal  council,  were  payable,  not  to  the  superintendent  of  sc  hods 
but,  to  the  municipal  treasurer,  who  alone,  under  the  late  Act,  was  autho  ized  to 
take  security  from  collectors  for  the  payment  of  moneys  collected  for  public  pur¬ 
poses.  Brown  v.  Styles,  ct  al,  2  C.  P.  R.,  346. 

(7-)  School  Rates  must  be  levied  equally  on  all  taxable  property. — The  Court  ot 
Common  Pleas  has  decided,  that  when  the  municipal  council  of  a  township, 
intending  to  act  under  the  thirty-fifth  section  of  the  Consolidated  School  Act, 
levied  a  rate  for  common  school  purposes  upon  the  resident  inhabitants  of  a  school 
section  only,  it  was  held  that,  under  the  School  Act  as  well  as  the  Municipal  and 
Assessment  Acts,  the  by-law  was  invalid,  because  the  rate  should  be  levied  on  all 
taxable  property,  whether  real  or  personal,  of  the  inhabitants,  resident  as  well  as 
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non-resident. — In  re  De  la  Haye  v.  Municipality  of  the  Gore  of  Toronto ,  2  C.  P. 
R.  317.  (See  decision  In  re  De  la  Haye,  &c.,  3  C.  P.  R.  23,  below.  See  also 
decision  as  to  rates  in  city  of  Ottawa,  and  other  decisions. 

(8.)  Maximum  rate  of  interest  to  be  paid  by  Municipal  Councils. — The  Court  of 
Queen’s  Bench  has  decided  that  municipal  corporations  cannot,  by  by-law,  provide 
for  money  at  a  rate  of  interest  exceeding  that  authorized  by  the  statute.  —  Wilson 
v.  Municipality  of  the  Coimty  of  Elgin,  13  Q.  B.  R.  129. 

(9.)  Authority  to  raise  a  rate  to  pay  off  a  loan  for  School  section  purposes. — The 
Court  of  Common  Pleas  has  decided  as  follows  : — A  by-law  of  a  township  council 
authorizing  the  levy  of  certain  rates  in  a  school  section  having  been  quashed,  the 
council  then,  without  a  second  school  section  meeting  having  been  called,  passed 
another  by-law  for  the  same  purpose,  it  was  held  by  the  Court  :  1.  That  the 
discretion  to  raise  the  sum  within  any  number  of  years,  not  more  than  ten,  rests 
as  much  with  the  council  as  with  the  school  meeting  or  trustees.  2.  That  a 
second  meeting  of  the  inhabitants,  after  the  former  by-law  had  been  quashed,  was 
not  necessary.  3.  That  the  rate  was  not  declared  on  the  property  assessed  in  a 
previous  year  ;  but  only  the  amount  to  be  raised  was  determined  by  reference  to 
the  assessed  value  of  property  in  that  year.  4.  That  the  rate  not  being  com¬ 
plained  of  as  excessive,  its  being  calculated  to  realize  more  than  the  precise  sum 
required,  did  not  render  the  by-law  invalid.  5.  That  the  duty  imposed  on  the 
clerk  in  making  out  the  assessment  list  of  the  section,  in  accordance  with  the 
township  by-law,  was  in  accordance  with  the  statute.  6.  That  a  proviso  of  the 
by-law  sanctioning  receipts,  pro  tanto,  given  to  those  who  had  paid  under  the 
invalid  by-law,  did  not  render  the  second  by-law  void, — because  such  parties, 
although  entitled  to  restitution,  would  have  to  pay  de  novo. — In  re  De  la  Haye  v. 
Municipality  of  Toronto,  3  C.  P.  R.  23. 

10.  Loan  by  Township  to  School  Section. — The  Queen’s  Bench  has  decided  the 
following  case  : — A  township  corporation  passed  a  by-law,  reciting  that,  by  the 
35th  section  of  the  Consolidated  School  Law,  authority  is  given  to  township  coun¬ 
cils  to  collect  by  special  rate  in  school  sections  that  had  become  indebted  to  them 
by  loan,  and  that  a  certain  section  had  borrowed  of  the  municipality  four  hundred 
dollars  ($400),  due  at  different  days;  and  enacting  that  there  should  be  levied  in 
the  section  by  the  collector  of  the  municipality  the  sum  of  two  hundred  and  sixty- 
two  dollars  ($262),  to  meet  a  certain  portion  of  said  loan.  This  by-law  was  quashed, 
for  (among  other  objections)  the  statute  referred  to  gives  no  such  authority:  and  if 
it  did,  it  requires  provision  to  be  made  for  levying  the  whole  sum  borrowed.  The 
money  was  said  to  have  been  lent  out  of  the  Clergy  Reserve  funds  of  the  township, 
and  27  Vic.  cap.  19,  was  referred  to  as  authorizing  it,  but  the  statute  was  passed 
after  the  loan.  The  Legislature  of  the  Province  very  wisely  enacted  and  made  it 
compulsory  (by  the  thirty-fifth  section  of  the  Consolidated  School  Act)  upon  town¬ 
ship  councils,  (in  the  event  of  their  granting  authority  to  school  sections  to  borrow 
money  for  any  of  the  purposes  referred  to),  that  they  should  also  provide  the 
means  for  securing  re-payment  of  the  amount  borrowed,  by  the  levying  in  each 
year,  through  their  own  collector,  by  a  special  rate  on  the  taxable  property  in  the 
school  section,  sums  sufficient  to  pay  off  the  interest  and  principal  within  ten 
years. — In  re  Doherty  v.  The  Township  of  Toronto,  25  Q.  B.  R.  409. 

(11.)  Township  Council  entitled  to  notice  of  action.  — A  municipal  council  of  a 
township  is  entitled  to  one  month’s  notice  of  action  under  the  statutes  14  and  15 
Vic.,  Ch.  54,  and  12  Vic.,  Ch.  10. — Barclays.  The  Municipality  of  Darlington. 
5  C.  P.  R.  432.  See  also  5  C.  P.  R.,  141  and  269,  6  C.  P.  R.,  334  and  9 
C.  P.  R.,  423. 
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CHAPTER  X. 


CITY,  TOWN,  AND  INCORPORATED  VILLAGE 

COUNCILS. 

1.  Powers  and  Duties  of  City,  Town,  and  Village  Councils. 

The  law  requires  city,  town  and  incorporated  village  councils  to : — 

1.  Raise  by  assessment  the  equivalent  to  the  Legislative  School 
Grant. 

2.  Raise  such  sums  of  money,  and  in.  such  manner,  as  may  be 
required  by  Boards  of  School  Trustees,  as  per  their  estimate  laid 
before  the  Council. 

3.  Take  security  from  all  parties  entrusted  with  school  moneys. 

4.  Have  the  school  accounts  of  the  municipality  audited,  and  a 
return  of  them  made  to  the  Chief  Superintendent. 

5.  Report  municipal  school  proceedings  to  the  Chief  Superinten¬ 
dent  of  Education  through  their  clerks. 

2.  Councils  to  raise  Moneys  as  per  Trustees’  Estimate. 

The  law  authorizes  and  requires  boards  of  trustees  in  cities,  towns 
and  incorporated  villages  “  to  prepare  from  time  to  time,  and  lay 
before  the  municipal  council  of  the  city,  town  or  village,  an  estimate 
of  the  sums  which  they  think  requisite  : 

“  (a)  For  paying  the  whole  or  part  of  the  salaries  of  teachers  ; 

“  (b)  For  purchasing  or  renting  school  premises  ; 

“  (c)  For  building,  renting,  repairing,  warming,  furnishing,  and 
keeping  in  order  the  school  houses  and  their  appendages  and 
grounds  ; 

“  (d)  For  procuring  suitable  apparatus  and  text-books  for  the 
schools ; 

“  (e)  For  the  establishment  and  maintenance  of  school  libraries ; 
and 

“  (f)  For  all  other  necessary  expenses  of  the  schools  under  their 
charge. 

“And  the  council  of  the  city,  town,  or  village,  shall  provide  such 
sums  in  the  manner  desired  by  the  said  board  of  school  trustees.” 

3.  Councils  Iiavo  no  option  but  must  raise  money  required. 

From  this  latter  part  of  the  preceding  section  it  will  be  seen  that 
the  municipal  councils  of  cities,  towns,  and  incorporated  villages 
have  no  option,  but  must  annually  raise  such  sums  as  the  school 
boards  “  think  requisite  ”  for  defraying  all  the  expenses  of  the  school 
for  the  year.  The  council  must  raise  it  also  “  in  the  manner  desired 
by  the  board  of  trustees,”  whether  by  rate  or  loan. 
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Note. — Two  things  should  be  observed  in  regard  to  this  matter,  viz.  : — 

1.  An  “  estimate”  duly  prepared  should  be  sent  to  the  municipal  council  with, 
a  request  in  writing  for  the  amount  required  ;  indicating  at  the  same  time  “  the 
manner”  in  which  the  board  “  desires  ”  the  money  to  be  raised  by  the  council. 

2.  Whether  the  council  (in  case  the  money  is  required  to  be  raised  by  loan) 
submits  the  by-law  on  the  subject  for  the  approval  of  the  ratepayers  or  not  (under 
the  municipal  act)  it  is  nevertheless  required  by  the  school  law  to  provide  the 
moneys  asked  for  by  estimate,  “  in  the  manner  desired  by  the  trustees,”  whatever 
maybe  the  decision  of  the  electors  on  the  by-law  submitted  to  them.  (See  note  to 
Sec.  3  of  Chap.  xvi. ) 


CHAPTER  XI. 


DECISIONS  OF  THE  SUPERIOR  COURTS  IN  REGARD 
TO^CITY,  TOWN,  AND  VILLAGE  COUNCILS. 

( I. )  Payment  by  the  Town  Council  of  a  part  of  the  Trustees'  Estimate  a  recog¬ 
nition  of  the  whole. — The  Court  of  Queen’s  Bench  has  decided  that  when  an 
estimate  of  the  sum  required  for  school  purposes  was  sent  to  the  municipal  council, 
by  the  board  of  school  trustees,  and  the  council  recognized  the  presentation  of 
such  estimate  by  paying  a  portion  of  the  amount,  and  submitted  to  the  court  their 
reasons  for  refusing  to  pay  the  balance :  Held,  by  the  court,  that  by  such  recog¬ 
nition  of  the  trustees’  estimate,  they  were  precluded  from  pleading  that  it  had  not 
been  laid  before  them  as  the  law  required. — In  re  Board  of  School  Trustees  v. 
Municipality  of  Brockville.  9  Q.  B.  R.  302. 

(2.)  A  resolution  of  a  Board  of  School  Trustees  is  not  the  estimate  required  by 
law.  —The  Court  of  Common  Pleas  has  decided  that  the  communication  by  a 
board  of  school  trustees  to  the  municipal  council  of  a  town,  of  a  resolution  of  the 
board,  that  the  chairman  do  order  the  town  council  to  furnish  the  board  with  a 
sum  of  money  immediately,  for  the  purpose  of  purchasing  a  site  and  erecting  a 
school  house — a  copy  of  which  resolution  was  sent  to  the  town  council— is  not  a 
compliance  with  the  eleventh  clause  of  the  twenty-ninth  section  of  the  Consoli¬ 
dated  School  Act,  requiring  the  board  to  prepare  an  estimate  of  the  sums  it  may 
require  ;  and  consequently  does  not  render  the  town  council  liable  to  be  compelled 
to  pay  the  amount  by  mandamus. — In  re  Board  of  School  Trustees  v.  Municipality 
of  Port  Hope.  4  C.  P.  R.  418. 

(3.)  A  City  Council  has  no  discretion  as  to  raising  the  sum  required  by  the  Board 
of  School  Trustees.  — The  Court  of  Queen’s  Bench  granted  a  mandamus  to  compel 
a  city  council  to  levy  a  sum  required  for  school  purposes  for  the  year,  according  to 
the  estimate  furnished  to  them  by  the  school  trustees.  It  appeared  in  this  case 
that  the  corporation  having  received  the  estimate  did  not  object  to  it,  but  passed  a 
by-law  to  provide  the  sum  required,  which  they  afterwards  repealed,  and  substi¬ 
tuted  another,  imposing  a  smaller  and  insufficient  rate  ;  and  no  reason  was  given 
for  refusing  to  provide  the  sum  called  for. — School  Trustees  of  the  City  of  Toronto 
v.  The  Corporation  of  the  City.  20  Q.  B.  R.  302. 

(4. )  City  and  Tcnvn  Councils  required  to  raise  the  amount  desired  by  the  Board 
of  School  Trustees.  — The  Court  of  Queen’s  Bench  has  decided  the  following  case  : 
The  eleventh  clause  of  the  seventy-ninth  section  of  the  Consolidated  School  Act 
which  requires  municipal  corporations  to  provide  the  sums  required  by  school 
trustees  ‘  ‘  in  the  manner  desired  ”  by  them,  authorizes  the  trustees  to  direct  at 
what  time  the  money  shall  be  paid,  but  not  how  it  is  to  be  procured.  The  court 
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therefore  refused  a  mandamus  to  levy  a  rate,  but  granted  it  to  provide  the  money 
as  desired.  Where  it  appeared  on  affidavit  that  steps  had  been  taken  to  provide 
the  sum  required,  a  mandamus  nisi  was  nevertheless  granted.  They  declined,  on 
the  motion  for  the  writ,  to  consider  objections  to  certain  items  in  the  trustees 
estimate,  as  these  could  form  no  reason  for  withholding  the  whole. — School 
Trustees  of  the  City  of  Toronto  v.  The  Corporation  of  the  City.  23  Q.  B.  R.  203. 

(5.)  A  vote  of  the  school  ratepayers  not  necessary  in  cities ,  tenons,  and  villages,  as 
in  school  sections. — A  vote  of  the  ratepayers  is  not  necessary  in  cities,  towns,  and 
villages — although  it  is  in  school  sections — to  authorize  an  application  to  the  town 
council,  or  a  rate  by  the  board. — In  re  Board  of  School  Trustees  v.  Municipality 
of  Port  Hope.  4  C.  P.  R.  418. 

(6.)  Ward  School  Assessments  of  a  city  or  town  illegal. — The  court  of  Queen’s 
Bench  has  decided,  that  an  assessment  for  school  purposes  must  be  levied  equally 
upon  the  ratepayers  of  the  municipality,  in  proportion  to  their  ratable  property, 
and  cannot  be  levied  by  an  unequal  rate  in  the  different  wards  of  such  munici¬ 
pality. — In  re  Scotty.  Municipality  of  Ottawa.  13  Q.  B.  R.  346.  (See  decision 
of  the  Court  of  Common  Pleas,  No.  7,  section  14,  chapter  ix.,  page  no.) 

(7.)  Order  on  Treasurer  must  precede  an  application  for  writ  of  mandamus  to 
compel  payment. — The  Court  of  Queen’s  Bench  has  decided  the  following  case  : 
The  board  of  school  trustees  of  a  village  applied  to  the  village  municipality  to  levy 
a  sum  of  money  required  to  pay  for  a  school  site  which  they  had  contracted  to 
purchase.  The  municipality  refused  to  do  so,  and  the  board  applied  for  a 
mandamus.  It  did  not  appear  that  the  trustees  had  appointed  a  secretary- 
treasurer.  Held,  by  the  court,  that  the  board  should  first  have  given  an  order,  to 
the  person  from  whom  they  had  agreed  to  purchase,  upon  the  treasurer  of  the 
municipality. — In  re  Board  of  School  Trustees  v.  Municipality  of  Galt.  13 
Q.  B.  R.  511. 

(8.)  Demand  and  refusal  must  be  shown  before  mandamus  would  issue  against  a 
City  or  Tenon  Council  to  levy  school  rate. — The  Court  of  Queen’s  Bench  refused  a 
mandamus  against  a  municipality  to  levy  a  rate  for  school  purposes,  because  the 
demand  and  refusal  of  a  certain  sum  was  not  sufficiently  shewn.  School  Trustees 
of  Collingioood  v.  The  Municipality  of  Collingwood.  17  Q.  B.  R.  133. 

(9.)  Right  of  action  against  a  City ,  or  Tenon  Council  does  not  belong  to  the 
teacher.- — The  Court  of  Queen’s  Bench  has  decided  :  That  an  action  would  not  lie 
against  a  municipal  corporation  by  a  school  teacher,  upon  an  order  made  upon 
and  accepted  by  the  treasurer  in  the  plaintiff’s  favour  for  his  salary,  the  treasurer 
having  no  power  to  bind  the  corporation  by  such  acceptance.  Held,  also,  that  the 
teacher  could  not  maintain  an  action  against  the  corporation  for  refusing  to  levy  a 
rate  for  his  salary,  upon  an  estimate  furnished  to  them  for  that  purpose  by  the 
trustees. — Smith  v.  The  Corporation  of  the  Village  of  Collingwood.  19  Q.  B.  R.  259. 

(10.)  Treasurer  must  honour  trustees'  orders  for  school  moneys. — The  Court  of 
Queen’s  Bench  has  decided  :  That  portion  of  the  rate  which,  by  the  enactment  of 
law,  goes  into  the  hands  of  the  treasurer,  is  subject  to  the  order  of  the  trustees. 
He  may  not  have  received  the  money,  or  he  may  refuse  to  pay  their  order,  but  in 
neither  case  can  they  be  liable  to  an  action  for  not  paying  the  money.  They  are 
public  officers,  who  have  only  to  discharge  their  proper  duty.  If  they  refused  to 
make  an  order,  a  mandamus  would  lie  against  them,  or  perhaps  a  special  action 
for  not  making  the  order  ;  but  not  an  action  for  the  money,  for  that  is  not  in  their 
hands.  If  the  treasurer  fails  in  his  duty  he  is  liable  to  indictment,  and  might  be 
found  liable  also  to  a  remedy  by  action. — Quin  v.  Trustees,  No.  4,  Seymour. 
7  Q.  B.  R.  130. 

(11.)  Mandamus  to  corporation  to  provide  money  for  school  trustees — Insufficiency 
of  trustees’  estimate  and  demand. — On  application  for  a  mandamus  to  compel  a 
municipal  corporation  to  provide  $3,500  for  a  board  of  school  trustees,  it 
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appeared  that  on  the  15th  of  March  the  trustees  wrote  to  the  corporation,  inform¬ 
ing  them  that  they  had  passed  a  resolution  on  the  12th  inst.,  directing  their 
chairman  and  secretary  “to  wait  on  the  council  at  its  next  meeting  and  siibmit 
an  estimate  for  $3, 500,  for  the  purpose  of  building  a  brick  school  house,  the  same 
to  be  procured  by  the  10th  of  April,”  and  requesting  the  council  to  provide  said 
amount  in  accordance  with  the  estimate.  On  the  same  day,  after  receiving  the 
letter,  the  corporation  notified  the  trustees  that  they  were  unable  to  comply  with 
the  demand  ;  and  on  the  1 3th  of  April  an  order  upon  the  treasurer  of  the  council 
by  the  chairman  of  the  board  of  school  trustees  for  the  $3,500  was  presented, 
and  payment  refused.  Held,  that  the  statute  which  requires  the  trustees  to 
prepare  and  lay  before  the  council  an  estimate,  had  not  been  complied  with  :  and 
that  the  demand  lor  payment  within  three  weeks,  without  showing  that  the  corpo¬ 
ration  had  funds  in  hand  available  for  the  purpose,  was  not  reasonable.  The 
mandamus  therefore  was  refused  .—lit  the  matter  of  the  School  Trustees  of  Mount 
Forest  v.  The  Corporation  of  Mount  Forest.  29  Q.  B.  R.  422. 

(12.)  Application  for  mandamus  to  levy  rate — Form  of  estimate — Waiver  of  its 
insufficiency — Proof  of  by-laws.  —  The  school  trustees  of  a  town  applied  for  a 
mandamus  to  the  corporation  to  pay  over  all  monies  collected  for  the  erection  of 
school  buildings  under  a  by-law  of  the  21st  of  August,  and  to  collect  the  sum 
remaining;  or  to  provide  for  the  trustees  $1,000.  It  appeared  that  the  trustees 
had  passed  a  resolution  to  apply  to  the  corporation  for  $3,000  for  school  buildings, 
upon  which  a  by-law  was  passed  to  raise  that  sum.  This  by-law  was  repealed  and 
another  passed  to  raise  the  necessary  sum,  but  it  was  defective.  Held,  that  though 
the  resolution  of  the  trustees  was  not  a  sufficient  estimate,  the  objection  was  cured 
by  the  corporation  having  passed  a  by-law  in  pursuance  of  it  ;  but  that  as  that 
by-law  was  invalid,  the  court  could  not  enforce  anything  arising  under  it  by 
mandamus.  Held,  also,  that  the  estimate  being  insufficient  a  mandamus  could  not 
be  granted  to  provide  the  sum  mentioned  in  it,  as  asked  by  the  second  alternative 
of  the  application.  Two  copies  of  by-laws  put  in  not  being  proved  under  section 
193  of  the  Municipal  Act  could  not  be  read,  but  the  same  by-laws  were  set  out  at 
length  in  affidavits  filed,  the  deponent  swearing  that  a  by-law  was  passed  by  the 
town  council  “in  words  following,”  which  was  held  sufficient  for  the  purposes  of 
this  application.  Sec.  193  provides  for  the  proof  of  by-laws  in  general  cases,  sec. 
198  for  the  special  case  of  an  application  to  quash. — In  re  the  Board  of  School 
Trustees  of  the  Town  of  Sandwich  v.  The  Corporation  of  Sandwich.  23  Q.  B.  R.  639. 

(13.)  School  assessment  in  a  town — Authority  of  collector — Individual  ratepayer 
cannot  object  to  estimate— Form  of  roll  used. — A  board  of  school  trustees  in  a 
town  passed  a  resolution  stating  the  sum  required  for  school  purposes,  of  which 
their  treasurer  gave  notice  to  the  town  clerk,  verbally  or  in  writing,  but  not  under 
the  corporate  seal.  The  corporation,  however,  made  no  objection,  and  acted 
upon  it  as  an  estimate.  Held,  that  though  it  would  have  been  insufficient  on 
application  to  compel  the  town  to  levy  the  money,  yet  an  individual  ratepayer 
could  not  object.  Sec.  24  of  the  Consolidated  Assessment  Act,  ch.  55,  applies  to 
the  assessor’s  roll  only,  not  the  collector’s.  Defendant  was  duly  appointed  collector 
of  the  municipality  for  the  years  1865  and  1866.  Held,  following  Newberry  v. 
Stephens,  16  Q.  B.  R.  65,  Chief  Superintendent  of  Educations.  Farrell,  21  Q.  B.  R. 
441,  and  McBride  v.  Gardham,  8  C.  P.  296,  that  he  had  authority  in  1866  to 
distrain  for  the  taxes  of  1865  upon  the  owner  of  premises  duly  assessed.  Defen¬ 
dant  held  two  rolls,  each  headed  “Collector’s  Roll  for  the  Town  of  Belleville,” 
one  being  also  headed  “Town  Purposes,”  the  other  “School  Purposes.”  In  the 
first,  the  column  headed  “  Town  or  Village  Rate”  contained  nothing,  but  in  that 
headed  “  Total  Taxes  Amount,”  $40  was  inserted.  In  the  other  that  column  had 
nothing,  but  $16  was  in  the  column  headed  “General  School  Rate.”  Held, 
insufficient,  for  there  was  nothing  to  shew  for  what  purpose  the  sum  not  specified 
to  be  for  school  rate  was  charged.  Spry  v.  McKenzie,  18  U.  C.  R.  161,  distin¬ 
guished.  The  omission  to  set  down  the  name  in  full  of  the  person  assessed  was 
treated  as  immaterial. — Coleman  v.  Kerr.  27  Q.  B.  R.  5i 
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(14.)  Joint  board  of  grammar  and  public  school  trustees — Are  a  corporation 
liable  for  contracts. — A  joint  board  of  grammar  and  public  school  trustees  are  a 
corporate  body,  capable  of  contracting  and  being  sued,  though  the  separate  corpo¬ 
rate  existence  of  each  continues  ;  and  they  were  held  liable,  therefore,  for  work 
done  upon  a  contract  made  by  them  with  the  plaintiff  for  an  addition  to  the  school 
house. — School  Trustees  v.  Farrell,  27  U.  C.  R.  321,  (below)  commented  upon. 
Oliver  v.  The  Union  Board  of  School  Trustees  of  Ingersoll.  29  Q.  B.  R.  409. 

(15.)  Receipt  by  municipal  treasurer  for  school  money  renders  him  liable  for  it  in 
the  Bank — Right  of  action  lies  against  him  for  it. — There  being  in  a  village  a  joint 
board  of  grammar  and  public  school  trustees,  on  the  7th  of  July  the  chairman 
of  the  board  of  grammar  school  trustees  received  a  circular  from  the  Education 
Office,  advising  him  of  the  payment  of  $202  for  that  school.  This  money  had 
been  paid  into  the  Bank  of  Upper  Canada,  at  Toronto,  as  agents  for  defendant, 
the  Treasurer  of  the  County,  prior  to  its  suspension,  and  the  bank  sent  him  an 
order  on  their  Hamilton  branch,  which  was  not  presented  before  the  bank  stopped 
payment  in  September.  It  was  not  asked  for  until  the  25th  of  September,  when 
the  treasurer  of  the  joint  board  called  for  it.  On  the  26th,  defendant  wrote  to 
the  treasurer  of  the  joint  board  enclosing  this  draft,  saying  that  it  had  been 
received  by  him  for  the  grammar  school,  and  had  been  lying  in  his  office  for  their 
demand,  as  usual,  since  the  nth  of  July.  The  plaintiffs  having  refused  to  accept 
the  draft,  Held,  1.  That  an  action  for  this  money  would  lie  against  defendant  as 
treasurer,  it  having  been  paid  to  his  agents  at  Toronto,  and  he  having  admitted 
its  receipt  for  the  special  purpose.  2.  That  as  the  board  of  grammar  school 
trustees,  notwithstanding  the  union,  still  existed  as  a  separate  corporation,  the 
action  should  have  been  by  them,  not  by  the  joint  board.  3.  If  the  action  had 
been  rightly  brought,  defendant  would  have  been  liable  for  the  loss  on  the  draft, 
for  the  payment  was  made  to  his  agents  at  Toronto  in  money. —  The  Joint  Board 
of  Grammar  and  Cojnmon  School  Trustees  of  the  Village  of  Caledonia  v.  Farrell. 
27  Q.  B.  R.  321. 


CHAPTER  XII. 


ELECTION  OF  BOARDS  OF  PUBLIC  SCHOOL 
TRUSTEES  IN  CITIES,  TOWNS,  AND  INCOR¬ 
PORATED  VILLAGES. 

1.— Day  and  hour  for  the  Election  of  Boards  of  Public  School 

Trustees. 

The  election  of  members  of  public  school  trustee  board,  in  citias, 
towns  and  incorporated  villages,  must  be  held  on  the  second  Wednes¬ 
day  in  J anuary  of  each  year,  commencing  at  the  hour  of  nine  o’clock 
a.  m.,  and  closing  not  later  than  five  o’clock  p.  m. 

[Note. — The  hour  for  holding  the  school  election  in  cities,  towns  and  incorpo¬ 
rated  villages  is  different  from  that  at  which  it  is  held  in  rural  sections.  In  this 
respect  it  follows  the  municipal  instead  of  the  school  law.  The  object,  doubtless, 
was  to  facilitate  the  settlement,  by  the  county  judge,  of  school  election  complaints, 
by  assimilating  the  school  law  to  that  governing  the  municipal  elections.] 
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2.— How  long  shall  the  School  Election  last? 

The  election  shall  last  for  one  day  only.  It  shall  commence  at 
nine  o’clock  in  the  forenoon,  and  close  at  five  o’clock  in  the  afternoon, 
after  which  hour  no  vote  shall  be  received  for  any  candidate. 

3.— Where  shall  the  Public  School  Trustees  Election  be 

held? 

The  election  of  public  school  trustees  in  cities  and  towns,  divided 
into  wards,  shall  be  held  “at  the  place  of  the  last  municipal  elec¬ 
tions,”  and  in  towns  and  incorporated  villages  not  divided  into  wards, 
it  shall  be  held  “at  the  place  of  the  then  last  annual  election  of  coun¬ 
cillors.” 

[Note — In  case  the  election  of  a  public  school  trustee  (on  complaint  being 
made  to  him)  be  set  aside  by  a  county  judge,  the  law  authorizes  him  “to  appoint 
the  time  and  place  of  holding  a  new  election.  (See  sections  6  &  7  of  this  chapter.) 

4.— Who  shall  preside  at  a  Public  School  Trustee  Election  ? 

Each  public  school  trustee  election  in  cities  towns  and  incorporated 
villages,  shall  be  held  under  the  direction  “  of  the  returning  officer  ” 
of  the  municipality  concerned ;  “  but  in  case  of  the  default  of  such 
returning  officer,  then  under  the  direction  of  such  person  as  the  elec¬ 
tors  present  may  choose.” 

5.— How  shall  a  Public  School  Trustee  Election  be 

conducted  ? 

The  school  law  declares  that  “  the  school  elections  in  cities  and 
towns  shall  be  conducted  in  the  [same]  manner  as  an  ordinary  muni¬ 
cipal  ward  election.” 

Note. — The  “manner”  thus  referred  to  is  defined  in  the  municipal  law  as  fol¬ 
lows  : — 

(1.)  The  returning  officer  shall  preside,  or,  in  his  absence,  a  person  chosen  by 
the  electors.  He  shall  enter  in  a  poll  book,  in  separate  columns,  the  names  of  the 
candidates  proposed,  and  shall, -opposite  to  such  columns,  write  the  names  of  the 
electors  offering  to  vote  at  the  election.  He  shall  also  in  each  column,  in  which 
is  entered  the  name  of  a  candidate  voted  for  by  an  elector,  set  the  figure  “  1  ” 
opposite  the  voter’s  name. 

(2.)  The  returning  officer  shall,  at  the  close  of  the  poll,  add  up  the  number  of 
votes  set  down  for  each  candidate  for  the  office  of  trustee,  and  shall  publicly 
declare  the  same,  beginning  with  the  candidate  having  the  greatest  number  of 
votes,  and  so  on  with  the  others  ;  and  shall  thereupon  publicly  declare  elected  the 
candidate  or  candidates  respectively  who  shall  stand  highest  on  the  poll. 

(3. )  In  case  two  or  more  candidates  have  an  equal  number  of  votes,  the  return¬ 
ing  officer  shall  give  a  vote  for  one  or  more  of  such  candidates,  as  the  case  may  be, 
so  as  to  decide  the  election ;  and,  except  in  such  case,  no  returning  officer  shall 
vote  at  any  election  held  by  him. 

(4. )  The  returning  officer  shall,  on  the  day  after  the  close  of  the  election  return 
the  poll  book  to  the  clerk  or  secretary  of  the  public  school  board.  He  shall  also 
append  thereto  his  solemn  declaration  that  the  poll  book  contains  a  true  statement 
of  the  poll,  and  transmit  his  certificate  for  the  persons  (naming  them)  who  have 
been  duly  elected. 
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6.— Who  shall  call  Meetings  for  the  Election  of  Public 

School  Trustees? 

(1.)  On  the  incorporation  of  towns  and  incorporated  villages,  not 
divided  into  wards,  the  first  meeting  for  the  election  of  public  school 
trustees  shall  be  called  by  the  “  returning  officer  appointed  to  hold 
the  first  municipal  election  in  such  town  or  village.” 

Note. — For  boundaries  of  newly  incorporated  villages.  (See  sec.  5,  ch.  iv.) 

(2.)  In  case  of  the  “  neglect  for  one  month  ”  of  the  returning  officer 
to  call  this  first  school  meeting  for  the  election  of  six  trustees,  in  a 
town  or  village  not  divided  into  wards,  “any  two  freeholders  in  such 
town  or  village  may  call  a  meeting  for  such  purpose.” 

(3.)  The  annual  meeting  for  the  election  of  public  school  trustees 
in  cities,  towns  and  incorporated  villages  shall  be  called  by  the  public 
school  board. 

(4.)  A  county  judge  who,  on  appeal,  sets  aside  a  public  school 
trustee  election,  in  required  by  law  to  “  appoint  a  time  and  place  of 
holding  a  new  election.” 

Note. — The  county  judge  is  merely  required  to  “  appoint  the  time  and  place  of 
holding  a  new  election,  ”  in  case  he  sets  aside  an  election,  against  which  an  appeal 
had  been  made  to  him.  He  may  either  call  the  meeting  himself,  or  direct  the 
trustees  to  do  so.  (See  section  13  of  this  chapter,  next  page.) 

7.— When  must  Public  School  Meetings  be  held? 

(1.)  The  annual  school  meeting  must  be  held  on  the  second  Wed¬ 
nesday  of  January  of  each  year,  at  nine  o’clock  a.m. 

(2.)  A  special  school  meeting  may  be  held  at  any  time  fixed  upon 
by  the  trustees  at  their  discretion. 

(3.)  The  county  judge  is  authorized  to  “  appoint  the  time  and  place 
of  holding  a  new  election,  when  he  sets  aside  one  against  which  a 
complaint  has  been  made  to  him. 

8.— For  what  purpose  can  School  Meetings  be  called  ? 

Public  school  trustees  in  cities,  towns  and  incorporated  villages,  are 
authorized  to  call  school  meetings  for — 

(1.)  The  annual  election  of  school  trustees. 

(2.)  The  election  of  a  public  school  trustee  or  trustees,  to  fill  a 
vacancy  or  vacancies  in  the  school  corporation,  which  may  be  caused  at 
any  time  by  (1)  death,  (2)  resignation,  (3)  removal  from  the  munici¬ 
pality,  (4)  void  election,  (5)  refusal  to  act  or  (6)  other  cause.  (See 
section  20  of  this  chapter,  page  121.) 

Note. — See  “Note  ”  to  the  6th  section  above. 

(3.)  “Any  other  school  purpose  which  they  may  think  proper.” 

Note. — The  board  of  trustees  is  not  required  to  call  a  public  school  meeting,  or 
otherwise  consult  their  constituents  in  regal'd  to  the  selection  of  a  public  school 
site,  the  erection  of  a  school  house,  or  the  raising  of  moneys  for  the  support  of  the 
schools.  They  may  do  so,  however,  at  their  pleasure.  But  the  resolutions  passed 
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at  such  a  meeting  are  not  binding  upon  the  trustees.  They  would  be  valuable  only 
as  an  expression  of  opinion  on  the  part  of  the  ratepayers.  Ti'ustees  are  not 
required  to  submit  their  annual  report  to  a  public  school  meeting,  but  they  are 
required  to  publish  it  in  the  local  newspaper.  (See  Section  8,  of  chapter  xvi. ) 

9.— What  notice  must  be  given  in  calling  School  Meetings  ? 

In  all  cases  six  clays  notice,  in  at  least  three  public  places  in  each 
ward,  town  or  village,  must  be  given  of  each  public  school  meeting, 
whether  it  be  called  by  a  returning  officer  (see  section  6  of  this  chap¬ 
ter)  or  by  the  board  of  trustees,  or  by  order  of  a  county  judge,  in  case 
an  election  be  set  aside  by  him. 

10  — Who  has  a  right  to  vote  at  School  Meetings  ? 

Any  assessed  freeholder  or  householder  of  a  city,  town  or  incorpo¬ 
rated  village,  who  has  paid  his  previous  year’s  school  tax  in  such 
municipality,  whether  a  resident  or  non-resident,  has  a  right  to  vote 
at  any  lawful  school  meetings  in  the  ward  or  municipality  in  which 
he  pays  rates ;  but  supporters  of  separate  schools  have  no  vote. 

11.— Test  of  Right  to  vote,  in  case  objection  be  made  ? 

“  In  case  an  objection  be  made  to  the  right  of  any  person  to  vote 
at  an  election  in  any  city,  town  or  village,  or  upon  any  other  subject 
connected  with  school  purposes  therein,  the  returning  officer  presid¬ 
ing  at  the  election  shall  require  the  person  whose  right  of  voting  is 
objected  to,  to  make  the  following  declaration  : 

“I  do  declare  and  affirm  that  I  have  been  rated  on  the  assessment 
roll  of  this  city  (town  or  village,  as  the  case  may  be ),  as  a  freeholder 
(or  householder,  as  the  case  may  be),  and  that  I  have  paid  a  public 
school  tax  in  this  ward  (town  or  village,  as  the  case  may  be),  within 
the  last  twelve  month,  and  that  I  am  legally  qualified  to  vote  at  this 
election.” 

“  Whereupon  the  person  making  such  declaration  shall  be  per¬ 
mitted  to  vote.” 

12.— Penalty  for  making  a  False  Declaration  of  a  Right  to 

Vote. 

“  If  any  person  wilfully  makes  a  false  declaration  of  his  right  to 
vote,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction,  upon 
complaint  of  any  other  person,  shall  be  punishable  by  fine  and  impri¬ 
sonment,  at  the  discretion  of  the  Court  of  Quarter  Sessions ;  or  by  a 
penalty  of  not  less  than  five  dollars,  or  more  than  ten  dollars,  to  be 
sued  for  and  recovered  with  costs  before  a  justice  of  the  peace,  by 
the  school  trustees  of  the  municipality  for  its  use.” 

13.— Mode  of  Proceeding  in  Contested  Elections  in  Cities, 

Towns  and  Villages. 

“  The  judge  of  the  county  court  shall,  within  twenty  days  after  the 
election  of  a  common  school  trustee  in  any  city,  town,  or  incorporated 
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village  witliin  liis  county,  receive  and  investigate  any  complaint 
respecting  the  mode  of  conducting  the  election,  and  confirm  it  or  set 
it  aside,  and  appoint  the  time  and  place  of  holding  a  new  election,  as 
he  may  judge  right.”  (See  clause  (4)  of  sec.  6  of  this  chap.  p.  118) 

14.— Penalty  on  Returning  Officer  for  wrong  doing  at 

School  Elections. 

u  If  the  returning  officer  at  any  election  of  a  public  school  trustee 
be  convicted  before  the  county  judge,  of  disregarding  the  require¬ 
ments  of  the  law,  or  acting  partially  in  the  execution  of  his  office,  he 
shall  be  fined  a  sum  of  not  less  than  twenty  dollars,  nor  more  than 
one  hundred  dollars,  at  the  discretion  of  such  county  judge.” 

15. — Costs  of  Contested  Public  School  Elections. 

“  The  expenses  of  any  school  election  contest  shall  be  paid  by  the 
parties  concerned  in  it,  as  may  be  decided  by  the  county  judge.” 

16. — Number  of  Trustees  in  each  School  Board. 

The  number  of  public  school  trustees  to  be  elected  in  a  munici¬ 
pality  at  each  first  election  is  as  follows  : — 

( 1 . )  Where  wards  exist :  two  for  each  ward. 

(2.)  Where  no  wards  exist  :  six  for  the  municipality. 

Number  of  public  school  trustees  to  be  elected  annually  : 

(1.)  Where  wards  exist  :  one  for  each  ward. 

(2.)  Where  no  wards  exist :  two  for  the  municipality. 

17.— How  shall  Retirement  of  each  Trustee  be  determined  ? 

After  the  first  election  of  a  board  of  trustees  they  shall,  at  their 
first  board  meeting,  determine  by  lot  how  they  shall  individually 
retire  from  office.  The  number  to  retire  in  each  case  is  as  follows  : 

(1.)  Where  wards  exist :  one  annually. 

(2.)  Where  no  wards  exist :  two  annually — the  six  trustees  on  the 
board  having  first  been  divided  by  lot  into  three  classes  of  two  each. 

Note. — Although  a  trustee,  as  above  explained,  retires  from  office  on  the  second 
Wednesday  of  January  in  each  year,  yet,  in  case  of  a  failure,  from  any  cause,  to 
elect  his  successor,  he  holds  office  and  legally  acts  as  trustee  until  such  successor  is 
elected.  The  same  rule  applies  in  case  of  the  resignation  or  removal  of  a  trustee. 

18.— Who  mayrbe  a  Public  School  Trustee  ? 

(1.)  Any  “  fit  and  proper  person,”  resident  or  non-resident,  rate¬ 
payer  or  not. 

(2.)  (After  a  first  election)  any  retiring  trustee. 

19.— Who  may  not  be  a  Public  School  Trustee  P 

The  law  excludes  the  following  persons  from  the  office  of  public 
school  trustee  : 

(1.)  An  inspector  of  public  schools. 
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(2.)  A  teacher  in  a  high  or  public  school,  or  collegiate  institute. 

(3.)  A  trustee  or  supporter  of  a  Homan  Catholic  separate  school. 

20.  — How  may  the  Office  of  Public  School  Trustee  be 

vacated. 

(1.)  By  decision  of  the  county  judge,  on  a  complaint  being  made  to 
him  against  the  election.  (See  note  to  section  17  of  this  chapter.) 

(2.)  By  refusal  to  serve. 

(3.)  By  resignation  of  office. 

(4.)  By  death. 

(5.)  By  removal  from  the  municipality. 

Note. — Although  the  school  law  relating  to  the  refusal  to  act,  resignation,  re¬ 
moval,  and  neglect  to  make  the  declaration  of  office,  on  the  part  of  rural  school 
trustees,  is  expressed  in  almost  every  case  in  general  terms,  yet  it  is  doubtful 
whether  it  strictly  applies  to  trustees  in  cities,  towns  and  incorporated  villages. 
(See  Sections  3  and  4  of  chapter  1,  part  1,  of  these  lectures,  pages  9  and  10.) 

21. — Personal  Responsiblity  of  Public  School  Trustees. 

Note — A  good  deal  of  what  is  said  on  the  subject  of  the  personal  responsibility 
of  the  rural  school  trustees  (which  is  fully  discussed  on  page  3,  11-14  and  38  of  the 
first  part  of  these  lectures)  may  be  held  to  apply  to  trustees  in  cities,  towns  and 
villages  generally,  Y et  as  the  circumstances  of  the  two  classes  of  trustees  are  dif¬ 
ferent,  what  is  special  in  its  application  to  the  two  classes  can  be  easily  determined 
by  the  parties  concerned.  See  also  provisions  of  the  22  Vic.,  ch.  126,  on  page  123. 


CHAPTER  XIII. 


GENERAL  CORPORATE  POWERS  OF  BOARDS 
OF  PUBLIC  SCHOOL  TRUSTEES  IN  CITIES, 
TOWNS  AND  INCORPORATED  VILLAGES. 

1.— Trustees  to  be  a  School  Corporation. 

The  law  declares  that  “  the  trustees  in  each  city,  town,  and  incor¬ 
porated  village  shall  be  a  corporation,  under  the  name  of  Public 

School  Board  of  the  City  [ town  or  incorporated  village\  of - — — . 

And  no  such  corporation  shall  cease  by  reason  of  want  of  trustees; 
but  in  case  of  such  want  [the  board  of  trustees]  *  *  may,  by  giving 

six  days  notice,  *  *  call  a  meeting  of  the  assessed  freeholders  or 

householders,  who  shall  proceed  to  elect  *  *  trustees,  [to  fill  up 

the  vacancy  or  vacancies]  *  *  and  the  trustees  thus  elected  shall 

hold,  and  retire  from  office,  in  the  manner  prescribed  for  trustees.” 

2.— General  Powers  and  Liabilities  of  a  Corporation. 

The  Consolidated  General  Interpretation  Act  further  declares  that 
“  words  making  any  association  or  number  of  persons  a  corporation, 
or  body  politic  and  corporate,  shall  vest  in  such  corporation  power  to 
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sue  and  be  sued,  contract  and  be  contracted  with,  by  tbeir  corporate 
name;  to  have  a  common  seal,*  and  to  alter  or  change  the  same  at 
pleasure,  and  to  have  perpetual  succession,  and  power  to  acquire  and 
hold  personal  property  and  moveables  for  the  purpose  for  which  the 
corporation  is  constituted,  and  to  alienate  the  same  at  pleasure  ;  and 
shall  also  vest  in  any  majority  of  the  members  of  the  corporation,  the 
power  to  bind  the  others  by  their  acts ;  and  shall  exempt  the  indi¬ 
vidual  members  of  the  corporation  from  personal  liability  for  its  debts 
or  obligations  or  acts,  provided  they  do  not  contravene  the  Act  incor¬ 
porating  them ; — But  no  corporation  shall  carry  on  the  business  of 
banking  \i.  e.  taking  or  issuing  promissory  notes,  &c.]  unless  when 
such  power  is  expressly  conferred  on  them  by  statute.  See  “  Deci¬ 
sions  of  Gourtsf  4tli  section  (1.)  below. 

3.— Additional  General  Powers  of  Public  School  Boards. 

The  Consolidated  School  Act  authorizes  public  school  boards  “  to 
exercise,  as  far  as  they  judge  expedient  in  regard  to  their  city,  town 
or  village,  all  the  powers  vested  in  the  trustees  of  each  school  section, 
in  regard  to  such  school  section.  (See  part  I.  of  these  lectures.) 

Note. — This  general  power  refers  chiefly  to  detail,  and  does  not  authorize  a 
board  to  levy  school  rates,  as  the  exercise  of  such  a  power  would  conflict  with  an 
express  enactment  which  makes  it  the  duty  of  the  board  to  lay  an  estimate  of  all 
moneys  required  by  it  before  the  municipal  corporation,  and  also  makes  it 
imperative  upon  that  corporation  to  raise  the  money  required  by  the  board,  with¬ 
out  any  diminution.  Besides,  in  rural  sections  the  trustees  require  to  get  the  rate¬ 
payers  consent,  which  is  not  authorized  in  cities,  town  and  villages.  (See  decision 
of  the  court  No.  (5),  page  114. ) 

4. — Decisions  of  the  Superior  Courts  with  regard  to  School 

Trustee  Corporations. 

(1.)  Circulation  of  School  orders  on  Treasurer ,  an  act  of  banking  contrary  to 
Law. — Chief  Justice  Draper  thus  condemns  unauthorized  acts  of  banking  on  the 
part  of  corporations.  He  says  :  “  The  evidence  given  at  this  trial  shows  that  a 
practice  had  grown  up  for  the  defendants  to  give  orders  on  their  treasurer,  which, 
when  he  had  accepted  them,  got  into  circulation,  and  at  last  found  their  way  into 
the  collector’s  hands,  in  payment  of  taxes.  Such  a  practice  seems  to  me  at  vari¬ 
ance  with  the  spirit,  if  not  the  intention,  of  the  Consolidated  Municipal  Act, 
which  enacts  that  no  council  shall  act  as  a  banker,  or  issue  any  bond,  bill,  note, 
debenture  or  other  undertaking  of  any  kind,  or  in  any  form  of  the  nature  of  a  bank 
bill  or  note,  or  intended  to  form  a  circulating  medium,  or  to  pass  as  money  ;  and 
any  bond,  bill,  note,  debenture,  or  other  undertaking  issued  in  contravention  of 
this  section  shall  be  void. — In  re  Munson  v.  The  Municipality  of  Collingwood ,  9  C. 
P.  R.  497. 

(2.)  A  Corporation  aggregate  is  not  bound  to  appear  as  Witnesses  in  court ,  but  its 
Individual  members  may  be  subpoenaed. — The  Court  of  Common  Pleas  has  decided 
that  a  corporation  aggregate  is  not  bound  to  appear  at  the  trial  as  witnesses,  under 


*A  corporation  being  an  invisible  body,  cannot  manifest  its  will  by  oral  communication  :  a 
peculiar  mode  has  therefore  been  devised  for  the  authentic  expression  of  its  intention, — namely 
the  affixing  of  its  common  seal ;  and  it  is  held  that  though  the  particular  members  may  express 
the  private  consent  by  words  or  signing  their  names,  yet  this  does  not  bind  the  corporation  ;  it 
i^the  fixing  of  the  seal,  and  that  only,  which  unites  the  several  assents  of  the  individuals  com¬ 
posing  it,  and  makes  one  joint  assent  to  the  whole. — Smith’s  Mercantile  Law,  B.  I.  Chap.  4. 
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a  notice  served  on  its  attorney  under  the  Consolidated  Statute  22  Vic.  chap.  32, 
sec.,  15.  If  the  individual  members  are  required  to  appear,  they  must  be  individ¬ 
ually  subpoenaed. — Trustees  No.  2,  Dunwich  v.  McBeath ,  4  C.  P.  R.  228. 

(3-)  A  Trustee  when  sued  fora  Corporate  Act  entitled  to  notice  of  Action. — The 
Court  of  Common  Pleas  has  decided,  in  a  case  of  alleged  trespass  under  a  warrant, 
that  a  school  trustee  who  is  sued  for  any  act  done  in  his  corporate  capacity,  is  en¬ 
titled  to  notice  of  action,  and  that  the  action  must  be  brought  within  six  months  ; 
and  that  a  school  trustee,  acting  in  the  discharge  of  his  duty  as  such,  is  entitled  to 
the  protection  of,  and  comes  within  the  Consolidated  Statute,  22  Vic.,  chap.  126, 
notwithstanding  he  should  have  signed  a  warrant  individually,  instead  of  in  his 
corporate  capacity. — Spry  v.  Munby ,  et  al.,  No.  15,  Rawdon.  11  C.  P.  R.  285. 

(4-)  Protection  of  Trustees ,  Collectors ,  and  other  lawful  School  Officers. — The 
following  are  the  provisions  of  the  act  for  the  protection  of  magistrates  and  others, 
to  which  the  judge  in  the  foregoing  decisions  referred. 

Sec.  1.  Every  action  brought  against  any  justice  of  the  peace  for  any  act  done 
by  him  in  the  execution  of  his  duty  as  such  justice,  with  respect  to  any  matter 
within  his  jurisdiction  as  said  justice,  or  against  any  other  officer  or  person  fulfilling 
any  public  duty ,  for  anything  by  him  done  in  the  performance  of  such  public  duty 
[interpreted  by  the  court  in  the  foregoing  case  (11  C.  P.  R.  285)  to  apply  to  school 
trustees  and  to  collectors  of  school  rates,  when  acting  under  the  trustees’  lawful 
warrant]  whether  any  of  such  duties  arise  out  of  the  common  law  or  be  imposed  by 
Act  of  Parliament,  either  Imperial  or  Provincial,  shall  be  an  action  on  the  case 
as  for  a  tort,  and  in  the  declaration  it  shall  be  expressly  alleged  that  such  act  was 
done  maliciously  and  without  reasonable  and  probable  cause  ;  and  if  at  the  trial 
of  any  such  action,  upon  the  general  issue  pleaded,  the  plaintiff  fails  to  prove  such 

allegation,  he  shall  be  non-suited,  or  a  verdict  shall  be  given  for  defendant. 

*******  * 

Sec.  20.  So  far  as  applicable  the  whole  of  this  Act  shall  apply  for  the  protec¬ 
tion  of  every  officer  and  person  mentioned  in  the  first  section  hereof,  for  anything 
done  in  the  execution  of  his  office,  as  therein  expressed. 

Note. — The  twentieth  section  of  the  School  Law  Amendment  Act  of  i860,  also  provides  that 
“  Trustees  shall  not  be  liable  to  any  prosecution,  or  the  payment  of  any  damages  for  acting  under 
any  by-law  of  a  municipal  council  before  it  has  been  quashed.” 


CHAPTER  XIV. 


CONSTITUTION  AND  PROCEEDINGS  OF  PUBLIC 

SCHOOL  BOARDS. 

1.— How  is  each  Public  School  Board  constituted  P 

(1.)  In  cities  and  towns  divided  into  wards  there  shall  be  two 
trustees  for  each  ward  who  hold  office  for  two  years.  (2)  In  towns 
not  divided  into  wards,  and  in  incorporated  villages,  there  shall  be 
six  trustees,  two  of  whom,  after  the  first  election,  are  to  hold  office 
for  three  years.  (See  sects.  16  and  17  of  chap.  xii.  page  120.) 

2.— Who  are  the  Officers  of  the  Board  ? 

The  law  requires  that  there  shall  be  elected  annually  by  the  board 
from  among  its  own  members  ( 1 )  a  chairman.  The  board  is  also  re¬ 
quired  to  appoint  for  such  period  as  it  may  decide  (2)  a  secretary, 


124 


CONSTITUTION  OF  CITY  BOARDS,  ETC. 


and  (3)  an  inspector  of  schools  (who  must  possess  a  certificate  of  quali¬ 
fication.  See  chapter  xvii.)  It  may  also  at  its  discretion  appoint- 
w  a  collector  of  school  fees  [for  text  hooks,  stationary  and  other 
contingencies],  and  (5)  a  secretary-treasurer. 

Note. — The  chairman  has  only  one  vote.  See  below,  clause  (2),  of  section  6  of 
this  chapter.  (For  duties  of  inspectors,  see  chapter  xvii. ) 

3.— Standing  and  other  Committees  of  the  Board. 

In  addition  to  the  officers  mentioned,  the  board  of  trustees  can 
most  conveniently  supervise  the  details  of  its  work  by  means  of  com¬ 
mittees,  viz.,  (1)  on  finance,  (2)  school  buildings,  (3)  appointments 
of  teachers,  (4)  printing,  (5)  repairs  and  supplies,  (6)  school  manage¬ 
ment,  and  any  others  desired.  The  board  is  authorized  to  “  appoint 
a  special  committee  of  not  more  than  three  persons  [not  necessarily 
members  of  the  board]  for  the  special  charge,  oversight  and  manage¬ 
ment  of  each  school  within  the  city,  town  or  village.” 

4. — Times  and  Place  of  Meeting  and  Proceedings  of  the 

Board— School  Accounts. 

The  board  is  authorized  by  law  “  to  appoint  the  times  and  places 
of  their  meetings  and  the  mode  of  calling  them  ;  and  of  conducting 
and  recording  tlieir  proceedings,  and  of  keeping  all  their  school 
accounts.” 

Note. — In  regard  to  school  accounts,  the  council  is  required  by  law  to  transmit 
to  the  Chief  Superintendent  unaudited  statement  of  these  accounts,  see  ch.  1,  p.  84. 

5 —What  is  the  most  usual  order  of  business  ? 

At  every  regular  meeting  of  the  board  the  usual  order  of  proceed¬ 
ing  generally  is  : 

(1)  Beading  and  confirming  the  minutes  of  the  previous  meeting. 

(2)  Beading  and  referring  letters,  memorials,  &c. 

(3)  Giving  notices  of  motion. 

(4)  Taking  up  unfinished  business  and  former  notices  of  motion. 

(5)  Presenting  and  adopting  reports  of  committees. 

(6)  Miscellaneous  business. 

6.— What  “Buies  of  Order”  are  generally  observed? 

# 

(1)  Quorum — A  majority  of  the  members  of  the  board  form  a 
quorum. 

(2)  The  Chairman  has  by  law  one  vote  on  all  questions ;  and  in 
case  of  a  tie,  the  question  is  considered  lost. 

(3)  The  Inspector  should  be  entitled  to  a  seat  within  the  bar  and 
have  the  privilege,  at  the  request  of  the  chairman,  of  speaking  on 
any  matter  connected  with  his  department,  but  without  having  a 
vote  on  any  question. 

(4.)  Addressing  Chairman — Every  member,  previous  to  speaking, 
should  rise  and  address  himself  to  the  chairman,  unless  excused. 
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(5)  Questions  and  Replies — Questions  asked  and  replies  to  mem¬ 
bers,  should  be  made  through  the  chairman. 

(6)  Order  of  Speaking — When  two  or  more  members  rise  at  once, 
the  chairman  names  the  member  who  shall  speak  first,  after  which 
the  other  member  or  members  have  the  right  to  address  the  meeting 
in  the  order  named  by  the  chairman. 

(7)  Speaking  Twice — No  member  should  speak  more  than  — - 

minutes  or  twice  (except  in  Committee)  on  the  same  question  or 
amendment,  without  leave  of  the  meeting,  (except  in  explanation  of 
something  which  may  have  been  misunderstood,  or  in  reply  to  a  ques¬ 
tion,)  until  every  one  desiring  to  speak  should  have  had  an  opportunity 
of  doing  so. 

(8)  Motion  to  be  Read — Each  member  may  require  the  question  or 
motion  under  discussion  to  be  read  for  his  information  at  anv  time, 
but  not  so  as  to  interrupt  a  member  when  speaking. 

(9)  Filling  Blanks — In  blanks  the  largest  sum  and  the  longest  time 
should  be  first  put. 

(10)  Mon-Debatable  Questions — Motion  (1)  to  adjourn,  (2)  lie  on 
the  table,  (3)  for  the  “previous  question,”  or  (4)  upon  the  order  of 
business,  are  not  debatable. 

(11)  Previous  Question — When  the  “previous  question,”  is  decided 
in  the  negative,  the  original  question  remains  before  the  board  to  be 
debated  or  put,  &c. 

(12)  Proper  Motions — When  a  question  is  under  debate,  no  motion 
should  be  received  but  (1)  to  adjourn,  (2)  table  report  &c.,  (3)  for  the 
“  previous  question,”  (4)  to  postpone  to  a  day  certain,  (5)  to  commit, 
or  recommit  to  a  committee,  (6)  to  amend,  or  (7)  to  postpone  inde¬ 
finitely — which  several  questions  should  have  precedence  in  the  order 
in  which  they  are  named. 

(13)  Questions  Decided — No  question  decided  by  the  board  should 
be  again  raised  without  the  consent  of  a  majority  of  the  Board. 

(14)  Motions  before  the  Meeting — All  motions  made  and  seconded 
are  considered  in  possession  of  the  board,  and  should  be  reduced  to 
writing  whenever  required  by  a  member  ;  they  may  be  withdrawn  at 
any  time  before  decision,  with  the  consent  of  the  meeting. 

(15)  Kind  of  Motion  to  be  Received — When  a  motion  is  under 
debate,  no  other  motion  should  be  received,  unless  to  amend  it  or  to 
postpone  it,  or  for  adjournment;  but  no  motion  or  proposition  on  a 
subject  different  from  the  one  under  consideration  should  be  intro¬ 
duced  under  colour  of  an  amendment. 

(16)  Order  of  Putting  Motions — All  questions  should  be  put  in 
the  order  in  which  they  are  moved.  Amendments  to  be  put  before 
the  main  motion ;  the  last  amendment,  first  and  so  on. 
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CHAPTER  XV. 


POWERS  AND  DUTIES  OF  BOARDS  OF  TRUS¬ 
TEES  IN  REGARD  TO  THE  SITE  AND 
SCHOOL  HOUSE. 

1.— Who  shall  select  the  Site  of  a  School  House  ? 

The  public  school  board  can  alone  select,  purchase  or  rent  the  sites 
necessary  for  the  school  houses  of  the  municipality.  They  are  not 
required  to  ask  the  consent  of  the  ratepayers  or  municipal  corpora¬ 
tion,  or  otherwise  consult  either  of  them,  unless  they  see  fit  to  do  so. 
Even  then  the  consultation  is  merely  advisory,  and  does  not  relieve 
the  trustees  of  any  responsibility  in  the  matter. 

2.— By  what  Title  can  Trustees  acquire  and  hold  School 

Property  P 

The  public  school  board  is  required  by  law  “  to  take  possession  and 
to  acquire  and  hold  as  a  corporation  in  the  [municipality]  by  any 
title  whatsoever,  all  property  acquired  or  given  for  public  school 
purposes.” 

3.— Necessity  for  a  Proper  Title  to  the  School  Site. 

The  provision  of  the  law,  which  vests  all  school  property  in  the 
public  school  board  for  the  purposes  of  sale,  assumes  that  the  trustees 
shall,  whenever  practicable,  obtain  a  deed,  a  bond  for  a  deed,  a  lease, 
or  other  legal  instrument,  granting  quiet  possession  to  them  of  the 
property  in  their  municipality,  in  case  they  have  not  a  sufficient  title 
to  it.  Objection  is  frequently  made  to  the  legality  of  the  acts  of  a 
public  school  board  where  no  full  legal  title  to  the  school  premises  is 
vested  in  them.  To  remove  this  objection  (although  it  is  often  a 
technical  one),  trustees  should  obtain  the  legal  instrument  referred  to, 
and  have  it  registered  without  delay.*  Every  public  school  house 
and  site  are  exempted  from  taxation,  as  provided  in  the  General 
Assessment  Act. 


*  The  following  is  the  form  of  Deed  suggested : 

Form  of  Deed  for  the  Site  of  the  School  House,  Teacher’s  Residence,  &c. 

THIS  INDENTURE,  made  the - day  of - ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and - ,  in  pursuance  of  the  School  Acts  of  Ontario,  and  of  the  Act  respecting  the 

transfer  of  real  property,  between  — — —  of  the  City  [  T 'own  or  incorporated  Village ,]  of - ,  in 

the  County  of  - ,  and  Province  of  Ontario,  -  [ Business  or  Calling],  of  the  first  part : 

- ,  wife  of  the  said  party  of  the  first  part,  of  the  second  part :  ajnd  the  Public  School  Board 

of  the  City  [Town  or  incorporated  Village]  of - ,  in  the  County  of - ,  and  Province  afore¬ 

said,  of  the  third  part : 

WITNESSETH,  that  in  consideration  of  —  dollars  of  lawful  money  of  Canada,  now  paid  by  the 
said  board,  to  the  said  party  of  the  first  part  (the  receipt  whereof  is  hereby  by  him  acknowledged), 
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4.— Registration  of  Trustees’  Title  to  School  Premises. 

A  board  of  trustees  should  not  fail  to  register  its  title  to  the 
school  site.  In  case  the  owner  of  a  site  refuses  to  sell  it  to  the  trus¬ 
tees,  and  they  are  compelled  to  take  possession  of  it  under  an  award 
of  arbitrators  (as  authorized  by  the  School  Act  of  1871),  they  should 
register  the  award,  if  the  owner  should  refuse  to  give  them  a  title 
under  the  award. 

Note. — Want  of  registration  of  titles  does  not  deprive  the  trustees  of  any  legal 
right  which  they  possess  under  the  school  law. 

5.— When  Trustees  may  Sell  a  School  Site  or  other  Property. 

Public  school  boards  can  dispose,  by  sale  or  otherwise,  of  any 
school  site  or  school  property  which  may  not  be  required  by  them. 

6 —Owner  of  vacant  Land  must  Sell  School  Sites  selected. 

If  the  owner  of  a  newly  selected  school  site,  (being  vacant  land),  or 
of  land  adjoining  an  old  site  (which  the  trustee  board  has  decided  to 
enlarge)  should  refuse  to  sell  it,  or  should  ask  an  unreasonable  price 
for  it,  the  law  requires  that  the  board  and  owner  shall  each  appoint 
an  arbitrator  to  appraise  damages  to  the  owner  for  such  compulsory 
sale.  Upon  the  tender  of  payment  of  these  damages  to  the  owner  of 


he,  the  said  party  of  the  first  part,  doth  grant  unto  the  said  board  of  the  City  [  Town  or  incorpo¬ 
rated  Village ]  aforesaid,  their  successors  and  assigns  for  ever,  all  and  singular  that  parcel  of  land 
[i describing  it  in  full:] 

TO  HAVE  AND  TO  HOLD  the  same  in  trust  to  and  for  the  use  of  a  Public  School  [and 

Teacher’s  Residence],  in  and  for  the  City  [  Town  or  incorporated  Village ]  of - ,  and  in  the 

County  and  Province  aforesaid,  according  to  the  provisions  of  the  School  Acts  of  Ontario,  and  for 
the  education  of  the  resident  youth  of  said  municipality. 

The  said  party  of  the  first  part  COVENANTS  with  the  said  board  that  he  hath  the  right  to  con¬ 
vey  the  said  lands  to  the  said  board,  notwithstanding  any  act  of  the  said  party  of  the  first  part  : 
And  that  the  said  board  shall  have  quiet  possession  of  said  lands,  free  from  all  incum¬ 
brances  :  And  the  said  party  of  the  first  part  COVENANTS  with  the  said  board  that  he  has 

done  no  act  to  encumber  the  said  lands :  and  the  said  party  of  the  first  part  releases  to  the 

said  trustees  all  his  claims  upon  the  said  lands  :  And  the  said  party  of  the  second  part  hereby 
bars  her  dower  in  the  said  lands. 

IN  WITNESS  WHEREOF,  the  said  parties  hereto  have  hereunto  set  their  hands  and  seals, 
on  the  day  and  year  before  mentioned. 

Signed,  sealed  and  delivered,  J.  G.  [Settlers  Seal.] 

in  presence  of  F.  R.  [Settlers  Wife's  Seal.] 

H.  T.  )  tit -j  - Chairman  of  Board.  )  Board  of  Trustees' 

C.  T.  ]  WUnesses-  - Secretary  of  Board.  /  Corporate  Seal. 

Note. — When  the  land  has  descended  to  the  wife  in  her  own  right,  she  must,  besides  joining 
with  her  husband  in  the  conveyance,  appear  before  two  justices  of  the  peace,  to  declare  that  she 
has  parted  with  her  estate  in  the  land  intended  to  be  conveyed,  without  any  coercion,  or  fear  of 
coercion  by  or  on  part  of  her  husband  :  and  the  certificates  of  such  justice  must  appear  on  the 
back  of  the  conveyance  on  the  day  of  its  execution.  The  form  of  their  certificate  is  as  follows  : 

"  We  [inserting  the  names],  Justices  of  the  Peace  for  the  County  of - ,  do  hereby  certify 

that  on  this - day  of - ,  187  ,  at - ,  the  within  deed  was  duly  executed  in  our  presence, 

by - — ,  the  wife  of - ,  one  of  the  grantors  therein  named  ;  and  that  the  said  wife  of  said 

- ,  at  the  said  time  and  place,  being  examined  by  us,  apart  from  her  husband,  did  appear  to 

give  her  consent  to  convey  her  estate  in  the  lands  mentioned  in  the  said  deed,  freely  and 
voluntarily,  and  without  coercion  or  fear  of  coercion  on  the  part  of  her  husband,  or  of  any  other 
person  or  persons  whatsoever 

“r.  w — ,  y.p. 

“a.  m — ,  y.p 


Dated  the - day  of - ,  187 
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tlie  vacant  land  by  tlie  board  of  trustees,  they  can  take  possession  of 
it  for  school  purposes,  and  proceed  to  erect  a  school  house  on  it,  or  to 
■enclose  it  as  they  please. 

7.— Power  and  Privileges  of  the  Owner  of  New  Site. 

The  right  of  selection  of  a  person’s  property  for  a  school  site  (with¬ 
out  his  knowledge  or  consent),  in  a  city,  town  or  incorporated  vil¬ 
lage,  is  restricted  to  vacant  land,  which  the  owner  may  either  consent 
to  sell  at  a  reasonable  rate,  or  he  may  refuse  to  sell  it,  at  his  pleasure. 

8.— Respective  Powers  and  Duties  of  Trustees  and  Owners 

of  Sites. 

The  public  school  board  has  the  right  to  select  any  “vacant  land” 
of  sufficient  size  in  the  municipality  for  a  school  site.  In  case  the 
owner  should  “  refuse  to  sell,”  or  should  “  demand  therefor  a  price 
deemed  unreasonable  by  the  trustees,”  the  board  and  the  owner  “shall 
each  forthwith  select  an  arbitrator,  and  the  arbitrators  thus  chosen 
and  the  county  inspector,  or  any  two  of  them,  shall  appraise  the  dam¬ 
ages  to  the  owner  of  said  land,  and  upon  the  tender  of  payment  of 
the  amount  of  said  damages  to  the  owner  by  the  school  trustees,  the 
land  shall  be  taken  and  used  for”  a  school  site.  (See  sec.  11,  p.  129.) 

Note. — Although  the  trustee  board  can  only  compel  the  owner  of  property  to 
sell  “vacant  land”  for  a  school  site,  yet,  by  mutual  consent,  any  land,  whether 
occupied  or  unoccupied,  which  may  be  deemed  suitable  by  the  trustees  for  a  school 
site,  may  be  purchased  by  them  for  that  purpose.  They  are  not  required  to 
submit  the  question  of  selection  of  school  site  to  the  ratepayers. 

9.— Remedy  in  case  the  Owner  refuses  to  appoint  an 

Arbitrator. 

The  School  Act  of  1871  provides  that  in  case  the  owner  of  vacant 
land  selected  as  a  school  site  in  a  city,  town  or  incorporated  village, 
should  refuse  or  neglect  to  appoint  an  arbitrator  to  “  appraise  the 
damages  to  the  owner  of  such  land,”  “it  shall  be  competent  for  the 
county  inspector,  with  the  [trustees’]  arbitrator  appointed  to  meet 
and  determine  the  matter  ;  and  the  county  inspector,  in  case  of  such 
refusal  or  neglect,  shall  have  a  second  or  casting  vote,  provided,  they 
should  not  agree.” 

10,— Making  and  Publishing  an  Award— This  may  be  done 

by  Deed  or  Parol, 

When  the  arbitrators  have  agreed  upon  then  award,  they  should 
reduce  it  to  writing,  sign  and  seal  it.  This  is  “  making  ”  the  award. 
When  thus  made,  it  should  be  sent  to  the  trustees,  for  their  informa¬ 
tion  and  to  the  other  party.  This  is  “  publishing  ”  it.  It  is  com¬ 
petent,  however,  for  the  arbitrators  to  declare  or  publish  the  award 
before  witnesses  orally,  in  presence  of  the  parties  concerned,  viz/ 
the  trustees  and  the  other  party.  Should  the  award  thus  published 
be  afterwards,  by  consent  reduced  to  writing,  (as  above)  it  should 
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be  identical  in  its  terms  with  the  oral  declaration  made,  and 
should  be  merely  a  written  copy  of  it.  Any  material  variation 
in  the  written  copy  from  the  oral  award  would  destroy  its  validity 
and  finality.  (See  Davis  v.  Mi Givern.  11  Q.  B.  R.  112.) 

11.— Summary  of  General  Rules  in  regard  to  Arbitrations. 

(i.)  Constitution  of  the  Arbitration  Court , — Any  one  who  can  contract,  can 
submit  matters  in  dispute  to  arbitration.  Either  a  friend  or  enemy,  or  a  person 
having  an  interest  in  the  cause,  may  be  chosen.  Persons  unimpeachable  on  the 
score  of  interest  or  capacity  should,  if  possible,  be  chosen,  and  no  arbitrator 
should  act  as  the  partisan  of  the  persons  appointing  him.  He  should  divest  himself 
of  all  prejudice.  If  an  arbitrator  acts  corruptly,  or  with  manifest  partiality  or 
colludes  with  one  of  the  parties,  the  award  is  bad.  All  the  arbitrators  should  be 
chosen  before  proceeding  to  the  arbitration,  except  where  otherwise  provided  (as 
in  the  case  of  a  school  site.)  Notification  in  writing  to  the  person  chosen,  and 
acceptance  by  him  of  the  office,  are  necessary  to  complete  the  appointment. 
Where  there  are  an  odd  number  of  arbitrators,  a  majority  decides  all  matters  sub¬ 
mitted  to  them  ;  but,  where  the  number  appointed  is  two,  four,  &c.,  who  are  equally 
divided  in  their  opinions,  any  person  who  may  be  selected  as  umpire  has  the  sole 
right  to  determine  the  points  of  difference,  and  make  the  award.  The  inspector  is, 
ex  officio ,  umpire  in  cases  where  he  and  another  arbitrator  only  are  present.  In 
arbitrations  under  the  school  law  the  directions  of  the  statute  should  be  strictly 
complied  with  Reasonable  notice  of  a  meeting  must  be  given  to  each  arbitrator. 
If  one  or  more  be  absent,  the  meeting  should  be  adjourned  for  about  ten  days, 
and  notice  of  another  meeting  again  sent  to  each  arbitrator.  At  the  subsequent 
meeting  two  arbitrators  can  act  without  their  colleague  and  make  and  publish  an 
award. 

(2.)  Duties  of  Arbitrators. — It  is  the  duty  of  arbitrators  to  hear  evidence  on 
both  sides  ;  one  witness  may  be  excluded  while  the  other  is  being  examined.  They 
are  the  judges  of  the  admissibility  of  evidence  so  far  as  the  competency  of  the 
witness  is  concerned.  If  parties  to  the  arbitration  and  their  witnesses,  who  are 
duly  notified,  do  not  attend,  the  arbitrators  can  proceed,  ex  parte ,  and  decide 
accoi'ding  to  the  best  evidence  before  them.  Where  evidence  is  received,  however, 
it  should  always  be  taken  in  the  presence  of  the  parties  to  the  reference,  or  some 
one  attending  on  their  behalf.  Before  closing,  the  arbitrators  should  receive  all 
the  evidence  tendered  on  both  sides,  and  should  take  notes  of  it.  An  arbitrator 
cannot  delegate  his  power  ;  but,  if  he  obtains  the  opinion  of  professional  men,  he 
may  adopt  it  as  his  own.  He  may,  however,  delegate,  purely  ministerial  acts, 
such  as  to  go  from  one  place  to  another,  to  obtain  certain  definite  information,  or 
estimate  the  value  of  some  specific  work  performed  ;  but  he  cannot  direct  any 
person  to  commit  a  trespass. 

(3.)  Time  0/  making  an  award. — If  no  time  be  fixed,  an  award  should  be  made 
and  published  within  three  months  from  the  time  of  the  submission.  The  time  for 
making  an  award  may,  however,  be  enlarged.  If  time  lapses,  the  power  of  the 
arbitrators  is  gone  until  it  is  enlarged. 

(4.)  Making  and  publishing  an  award. — All  awards  should  be  in  writing, 
signed  in  the  presence  of  an  attesting  witness.  Where  there  are  two  or  more 
arbitrators,  all  (or  the  majority  if  all  be  not  present)  must  execute  the  award  at  the 
same  time  and  place  and  in  the  presence  of  each  other.  An  award,  however, 
may  be  made  and  published  orally.  An  award  is  made  when  all  the  arbitrators 
have  signed  it.  When  so  signed  by  the  arbitrators  and  witnessed,  their  power  is 
gone,  and  no  single  arbitiator  can  remedy  a  mistake  or  correct  a  blunder.  It  must 
be  done  by  the  signers  and  with  the  consent  of  the  parties  to  the  reference.  An 
award  is  published  when  it  is  sent  to  either,  or  both  of  the  parties  concerned,  or 
notice  is  sent  to  them  that  it  is  ready  to  be  delivered.  It  should  be  delivered  on 
10 
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the  day  fixed,  and  then  the  fees  and  other  expenses  on  it  are  payable.  Any  kind 
of  words  may  be  used  in  an  award ;  but  it  should  be  definite,  conclusive  and 
final  on  all  the  points  submitted.  Arbitrators  are  not  required  to  give  reasons  for 
their  award,  nor  are  they  answerable  for  want  of  skill  in  performing  their  duties  ; 
but  an  arbitrator  may  be  called  as  a  witness  to  prove  facts ,  which  occurred  or  came 
under  his  notice  during  the  reference. 

(5.)  Judgment  and  Experience. — In  Mat  tin  v.  Keegan,  (2  Prac.  R.,  370),  it 
was  held  that  the  parties  to  an  arbitration  “have  a  right  to  the  arguments,  experi¬ 
ence,  and  judgment  of  each  arbitrator,  at  every  stage  of  the  proceedings.” 

(6. )  Costs  of  Arbitration. — Where  the  costs  of  the  arbitration  are  at  the  discretion 
of  the  arbitrators,  and  the  award  says  nothing  about  them,  each  party  pays  his  own 
costs  of  reference,  and  the  costs  of  the  award  are  to  be  borne  equally. — Glen  v. 
Grand  Trunk  Railway,  2  Prac.  R.  377.  Under  the  school  law  the  costs  are  at 
the  discretion  of  the  arbitrators.  The  award  need  not  be  given  up  until  the 
amount  be  paid. 

(7.)  When  an  aimed  is  bad. — (1)  When  it  is  uncertain  and  not  final.  (2)  When 
it  contains  a  mistake  on  the  face  of  it.  (3)  When  the  proceedings  are  irregular, 
as  want  of  notice  of  meetings,  improper  conduct  of  arbitrators  in  receiving 
evidence.  (4)  Corruption  or  collusion  on  the  part  of  the  arbitrators.  (5)  Fraud 
or  concealment  of  material  evidence.  (6)  When  the  award  cannot  be  acted  upon. 

(8.)  Arbitration,  before  award  made,  may  be  superseded  by  mutual  concurrence. — 
Chief  Justice  Robinson  thus  laid  down  the  law  on  th  s  subject  : — As  a  general 
rule,  we  take  it  that  where  two  parties  have  a  difference  upon  any  matter  of  busi¬ 
ness,  and  refer  it  to  arbitration,  they  may  afterwards  agree  upon  the  matter  on 
which  they  had  differed,  and  so  may  render  it  unnecessary  that  any  award  should 
be  made.  By  the  common  law  either  party  might,  before  the  award  made,  revoke 
the  submission. — There  have  been  restrictions  lately  placed  by  statute  upon  this 
right  of  one  party  to  revoke  without  the  concurrence  of  the  other,  but  it  would  be 
most  unreasonable  and  inconvenient  to  hold  that  both  the  parties  may  not  come  to 
a  settlement  of  their  dispute,  and  so  dispense  with  the  necessity  for  the  arbitrators 
proceeding. —  Chief  Justice  Robinson,  in  re  Vaneev.  King  et  a  l,  No.  / ,  Hallowell. 
21  Q.  B.  R.,  187. 

14.— Erect  on  of  School  House,  Teacher’s  Besidence,  &c. 

The  trustee  board  has  alone  the  right  to  decide  upon  the  cost,  size 
and  description  of  school  house,  or  teacher’s  residence,  to  be  erected. 
No  ratepayer,  public  meeting  or  municipal  council  has  any  authority 
to  interfere  with  the  board  in  this  matter.  They  have  also  full  power 
to  decide  what  fences,  outbuildings,  sheds  and  other  accommodations 
shall  be  provided,  as  explained  in  section  4,  chapter  xvi,  page  133.  To 
them  also  exclusively  belongs  the  duty  of  having  the  school  grounds 
planted  with  shade  trees  and  properly  laid  out.  (See  section  4  of  the 
next  chapter.) 

15.— Restriction  on  the  use  of  the  School  House. 

No  school  house  or  lot  (unless  so  provided  for  in  the  deed),  or  any 
building,  furniture  or  other  thing  pertaining  thereto,  shall  be  used  or 
occupied  for  any  other  purpose  than  for  the  use  and  accommodation 
of  the  public  schools  of  the  city,  town  or  village,  without  the  express 
permission  of  the  trustee  board,  and  then  only  after  school  hours, 
and  on  condition  that  all  damages  be  made  good,  and  cleaning,  sweep¬ 
ing,  &c.,  promptly  done,  or  compensation  made. 
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16. — Decisions  of  the  Superior  Courts  in  regard  to  the 

School  House. 

(i.)  School- House  Contracts  not  valid  without  Trustee  Corporate  Seal. — The 
Court  of  Common  Tleas  has  decided  that  school  trustees,  being  a  corporation 
under  the  school  acts,  are  not  liable  as  such  to  pay  for  a  school-house  erected  for 
and  accepted  by  them,  not  having  contracted  under  seal  for  the  erection  of  the 
same.  The  seal  is  required  as  authenticating  the  concurrence  of  the  whole  body 
corporate. — Marshall  v.  Trustees ,  No.  4,  Kitlcy.  4  C.  P.  R.  375. 

Note. — Such  a  contract,  not  being  binding  on  the  corporation,  would  be  binding  on  the 
individual  trustees  who  made  it  with  a  third  party,  acting  in  good  faith.  Query,  whether  the 
trustee-corporation  would  not.  by  subsequently  taking  possession  of  the  school-house,  or  by  some 
other  act,  recognise  the  validity  of  the  contract  ? 

(2.)  Contract  under  Seal,  signed  by  a  majority  of  the  Corporation ,  binding. — The 
same  court  has  also  decided  the  following  case  : — A  contract  was  entered  into  by 
a  majority  of  the  trustees,  under  their  corporate  seal  for  building  a  school-house  : 
after  the  house  was  built  the  trustees  refused  to  pay,  on  the  plea  that  the  contract 
was  not  legal,  a  jury  having  given  a  verdict  in  favour  of  the  trustees,  a  new  trial 
was  ordered,  and  the  former  verdict  in  favour  of  the  trustees  was  set  aside.  The 
court  held  that  a  contract  entered  into  by  a  majority  of  the  trustees  under  the 
school  act,  with  the  corporate  seal  attached,  is  sufficient  ;  and  a  plea  that  the  con¬ 
tract  was  signed  by  the  subscribing  trustees,  without  the  consent  or  approbation 
of  the  others  was  held  bad. — Forbes  v.  Trustees ,  No.  8,  Plympton.  8C.P.R.,  73?  74- 

(3-)  School-House  and  site  in  use  not  liable  to  be  sold  on  judgment  against  trustee- 
corporation  — The  Court  of  Queen’s  Bench  has  given  judgment  as  follows  . — In  a 
case  in  which  a  school-site  had  been  given  to  the  trustees  for  the  purposes  of  a 
school  (with  the  condition  that  it  should  revert  to  the  giver  in  case  it  should  cease 
to  be  used  for  school  purposes),  and  on  which  they  had  erected  a  school-house, 
judgment  was  obtained  against  the  corporation  for  the  money  due  on  the  building 
contract.  The  school-house  and  site  were  actually  sold  and  deeded  by  the  sheriff; 
but  the  court  held  that  the  house  and  land  could  not  lawfully  be  sold — it  being 
contrary  to  public  policy  that  a  school-house  in  daily  use  (any  more  than  a  court¬ 
house  or  jail)  should  be  held  liable  upon  a  writ  of  execution,  as  not  the  trustees, 
but  the  inhabitants  of  the  locality,  are  the  cestuis  que  trust,  ( i.e.,  the  persons  for 
whose  benefit  the  trust  is  held. )  The  plaintiff  should  have  resorted  to  his  other 
remedies  against  the  trustees  for  neglect  of  duty. — Scott  v.  Trustees  of  Union 
Section,  No.  /  Burgess  and  2  Bathurst.  19  Q  B.  R.  484. 

(4.)  Trespass  on  the  School- House. — The  Court  of  Queen’s  Bench  has  decided 
that  the  trustees  of  the  school,  and  not  the  teacher,  should  sue  for  a  trespass  on 
the  school-house  ;  unless  it  can  be  shown  that  the  trustees  have  given  the  teacher 
a  particular  interest  in  the  building,  beyond  the  mere  liberty  of  occupying  it  during 
the  day  for  the  purpose  of  teaching. — Afonaghan  v.  Ferguson  et  al.,  No.  — , 
London,  3  Q.  B.  R.  484. 

(5  )  The  Assessment  Act  exempts  from  taxation  “every  public  school-house* 
with  the  land  attached  thereto,  and  the  personal  property  belong  to  it. 
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CHAPTER  XVI. 


MISCELLANEOUS  POWERS  AND  DUTIES  OF 
PUBLIC  SCHOOL  BOARDS. 

Note. — As  explained  in  chapter  xiii.,  public  school  boards  have  certain  general 
powers  as  corporations.  They  have  also  certain  specific  powers  in  regard  to 
school  sites  and  school  houses,  as  explained  in  chapter  xv.  Their  miscellaneous 
powers  and  duties  will  be  explained  in  this  chapter. 

1.— The  School  and  its  Appliances. 

The  School  Law  gives  trustee  boards  full  power  to  do  whatever 
they  may  judge  expedient  with  regard  to  ” — 

(1.)  Purchasing  or  renting  school  sites  and  premises. 

(2.)  Building  and  repairing  school  houses,  their  furniture  and 
appendages,  and  other  movable  property. 

(3.)  Furnishing  and  warming  ditto  ditto. 

(4.)  Keeping  in  order  ditto  ditto,  also  lands  enclosures  and  move- 
able  property. 

(5.)  Procuring  suitable  apparatus  and  authorized  text  books  (see 
note  below.) 

(6.)  Establishing  and  maintaining  free  public  school  libraries. 

Note. — These  powers  of  public  school  trustees  are  of  the  amplest  description. 
They  are  so  unrestricted  as  to  give  trustee  boards  authority  “to  do  whatever  they 
may  think  expedient  ”  in  regard  to  any  ol  the  six  matters  referred  to  above.  One 
or  two  points  are  worthy  of  notice. 

(1.)  Trustee  Boards  are  not  required  to  consult  their  constituents 
in  regard  to  the  cost,  <fcc.,  of  any  of  these  things.  See  Section  1  of 
chapter  xv.,  page  126. 

(2.)  They  are  not  required  to  consult  the  municipal  council  in 
regard  either  to  the  cost  or  expediency  of  these  things,  but  can,  (as 
'  explained  further  on),  if  necessary,  compel  the  council  to  provide 
money  to  defray  the  expenses  incurred  in  regard  to  them. 

2.— How  can  School  Trustee  Boards  Provide  Funds? 

Public  School  Boards  are  authorized  and  required  “  To  prepare 
from  time  to  time,  and  lay  before  the  municipal  council  of  the  city, 
town  or  village,  an  estimate  of  the  sums  which  they  think  requisite  : 
“  ( a )  For  paying  the  whole  or  part  of  the  salaries  of  teachers  ; 

“(b)  For  purchasing  or  renting  school  premises  ; 
u  (c.)  For  building,  erecting,  repairing  warming,  furnishing  and 
keeping  in  order  the  school  houses  and  their  appendages  and 
grounds ; 

“(d)  For  procuring  suitable  apparatus  and  text  books  for  the  schools. 
“(e)  For  the  establishment  and  maintenance  of  free  public  school 
libraries  for  the  city,  town  or  incorporated  village ;  and 

“(f)  For  all  necessary  expenses  of  the  schools  under  their  charge. 
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3-  The  Council  is  Required  to  Provide  Necessary  Funds. 

“  And  the  council  of  the  city,  town  or  village  shall  provide  such 
sums  in  the  manner  desired  by  the  said  board  of  school  trustees.” 
(See  section  2  of  chapter  x.,  page  112. 

Note. — In  regard  to  this  estimate  and  application  we  remark  : — (i.)  The  word 
“  shall  ”  in  this  provision  of  the  law,  makes  it  imperative  on  the  municipal  council 
to  provide  the  sums  required  by  the  board  “  in  the  manner  desired  ”  by  it — whether 
by  rate  or  loan. 

(2. )  The  council  has  no  power  to  alter  or  reject  the  estimate  sent  in  to  them  by 
the  board. 

(3.)  In  regard  to  the  “estimate,”  it  should  be  in  proper  form,  and  enclosed  by 
the  chairman  or  secretary  of  the  board  to  the  council  with  a  respectful  letter, 
asking  for  the  money  required.  (See  decisions  of  the  courts,  Nos.  2  and  11,  of 
chapter  xi.,  on  pages  1 1 3  and  1 1 5. ) 

(4.)  From  the  decisions  of  the  superior  courts,  given  on  page  113,  it  will  be  seen 
how  the  courts  interpret  the  law  on  this  subject. 

(5.)  Even  should  the  council  submit  their  by-law  authorizing  a  loan,  or  the  levy 
of  a  school  rate,  to  the  electors  (under  the  municipal  law)  that  does  not  relieve  the 
council  of  the  obligation  imposed  on  it  by  the  school  acts  and  decisions  of  the 
courts,  to  “provide”  the  sums  required  by  the  school  board,  “in  the  manner 
desired  by  it.”  (See  note  to  section  3  of  chapter  xiii. ,  page  122.) 

(6. )  Public  school  boards  haveauthority  to  manage  and  dispose  of  all  moneys 
and  income  for  public  school  purposes.  (See  section  8  of  this  chapter,  page  134.) 

4.— What  constitutes  adequate  School  Accommodation. 

The  law  declares  that  the  trustee  board  shall  provide  adequate 
accommodations  for  all  the  children  of  school  age  [i.  e.,  between  the 
ages  of  five  and  twenty-one  years,  resident]  in  their  school  division  ” 
[i.  e.,  city,  town,  or  village.]  The  “accommodation,”  to  be  adequate 
should  include  : 

(1)  Size  of  Site — A  site  of  an  acre  in  extent,  but  not  less  than 
half  an  acre. 

(2)  Size  of  Rooms — A  school  house  (with  separate  rooms  where 
the  number  of  pupils  on  the  roll  exceeds  fifty),  the  walls  of  which 
shall  not  be  less  than  ten  feet  high  in  the  clear,  and  which  shall  not 
contain  less  than  nine  square  feet  on  the  floor  for  each  of  the  pupils, 
so  as  to  allow  an  area  in  each  room  for  at  least  one  hundred  cubic 
feet  of  air  for  each  pupil.*  The  rooms  must  also  be  sufficiently 
warmed  and  ventilated,  and  the  premises  properly  drained. 

(3)  Fence — A  sufficient  fence  or  paling  round  the  school  premises. 

(4)  A  Play  Ground ,  or  other  satisfactory  provision  for  physical 
exercise  within  the  fences,  and  off  the  road. 

(5)  A  Well,  or  others  means  of  procuring  water  for  the  school. 

(6)  Separate  Offices — Proper  and  separate  offices  for  both  sexes,  at 
some  little  distance  from  the  school  house,  from  each  other,  and  en¬ 
closed  with  a  high  and  secure  fence. 


*Thus  for  instance,  a  room  for  fifty  children  would  require  space  for  5,000  cubic  feet  of  air. 
This  would  be  equal  to  a  cube  of  the  following  dimensions  in  feet,  viz.  :  25  +  20  +  10,  which  is 
equivalent  to  a  room  25  feet  long  by  20  feet  wide  and  10  feet  high. 
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(7)  Maps,  Apparatus  and  Library — Suitable  school  furniture  and 
apparatus,  desks,  seats,  blackboards,  maps,  library,  presses  and  books, 
<fcc.,  necessary  for  the  efficient  conduct  of  the  school.  (See  sec.  1.) 

Note. — General  Suggestions  to  Trustee  Boards  in  regard  to  School  Premises. — 
The  school  ground  should  embrace  not  less  than  half  an  acre,  so  as  to  allow  the 
school  house  to  be  set  well  back  from  the  street,  and  to  furnish  play  grounds  within 
the  fence.  A  convenient  form  for  school  grounds  will  be  found  to  be  an  area  of 
ten  rods  front  by  sixteen  rods  deep,  with  the  school  house  set  back  four  rods  from 
the  street.  The  grounds  should  be  strongly  fenced,  the  yards  and  outhouses  in 
rear  of  the  school  house  being  invariably  separated  by  a  high  and  tight  board 
fence  ;  the  front  grounds  being  planted  with  shade  trees,  shrubs  and  flowers  in 
their  season.  Various  simple  plants  required  for  illustration  in  the  lessons  on 
botany,  might  be  cultivated  near  the  school  house.  Flowers,  beautiful  in  them¬ 
selves,  have  a  most  delightful  and  humanizing  influence  on  children  and  youth,  who 
should  be  taught  to  care  for  and  preserve  them  from  harm  on  the  school  premises. 

5.— Text  Books  and  Stationery  may  be  charged  for. 

By  the  Act  of  1871  public  school  boards  are  authorized,  “if  they 
deem  it  expedient,  to  collect  from  parents  and  guardians  of  children 
attending  any  school  under  their  charge,  a  sum  not  exceeding  twenty 
cents,  per  month,  per  pupil,  to  defray  the  costs  of  text  books,  sta¬ 
tionery  and  other  contingencies.” 

Note. — This  charge  for  the  use  of  text  books  and  stationery,  is  optional  on 
the  part  of  trustee  boards.  It  was  authorized  so  as  to  enable  trustees  to  purchase 
these  things  in  large  quantities,  and  supply  them  from  their  depositories  to  the 
pupils  in  the  schools  free  of  charge. 

6.— Payments  of  School  Moneys. 

Trustee  boards  are  required  to  give  “  orders  to  teachers  and  other 
school  officers  and  creditors  for  the  sums  due  to  them  on  the  cham¬ 
berlain  ( or  treasurer)  of  the  [municipality],  or  on  their  own  secretary- 
treasurer.”  (See  decisions  of  the  superior  courts  on  this  subject, 
page  62.) 

7. — Inspectors  to  Countersign  Cheques  to  Teachers. 

As  the  inspector  is  responsible  for  the  payment  to  the  Education 
Department  by  each  male  teacher  of  the  half-yearly  fee  to  the  Super- 
anuated  School  Teachers’  Fund,  the  board  should  either  direct  the 
treasurer  to  pay  this  money  over  to  the  inspector,  or  let  the  orders  to 
teachers  be  countersigned  by  him,  so  that  he  could  arrange  to  deduct 
it  from  the  account  of  the  cheque  or  order  in  favour  of  the  teacher. 

8. — Board  to  Manage  and  Dispose  of  School  Moneys. 

Each  public  school  board  is  authorized  “to  manage  and  dispose  of 
all  moneys  or  income  for  public  school  purposes;”  and  to  apply  the 
same  to  the  objects  for  which  they  have  been  given  or  acquired.”. 

9  —Public  School  Boards  in  Cities  and  Towns  may  invest 

Surplus  School  Moneys- 

The  Municipal  Institutions  Act,  (29  and  30  Vic.  chap.  51),  section 
274,  declares  that  “the  board  of  school  trustees  of  any  city  or  town  in 
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Ontario,  having  surplus  moneys  for  educational  purposes,  may  invest 
the  same  in  the  purchase  of  provincial,  consolidated  loan  fund,  or 
municipal  debentures,  or  [in  first  mortgages  secured  on  real  estate, 
held  and  used  for  farming  purposes,  and  to  be  the  first  lien  on  or 
against  such  real  estate,  and,  from  time  to  time,  as  such  securities 
mature,  to  invest  in  other  like  securities,  or  in  the  securities  already 
mentioned  by  law,  as  may  be  directed  by  such  by-law,  or  by  other 
by-laws  passed  for  that  purpose  :  Provided  always,  that  no  [school 
trustee]  corporation  shall  invest  in  such  real  estate  securities  within 
the  limits  of  its  own  municipality,  nor  shall  any  sum  so  invested 
exceed  one-third  of  the  value  of  the  real  estate  on  which  it  is  secured, 
according  to  the  last  revised  and  corrected  assessment  roll  at  the  time 
it  is  so  invested ;]  and  any  by-law  or  resolution  of  any  such  corpora¬ 
tion  heretofore  made,  for  authorizing  any  such  investment,  under 
which  any  such  money  lias  been  so  invested,  shall  be  held  to  be  a 
good  and  valid  by-law  or  resolution.” 

10  —Municipalities  may  Loan  such  Surplus  to  Public  School 

Trustees. 

“  275.  Any  municipal  corporation,  having  surplus  moneys  derived 
from  the  Ontario  Municipalities  Fund,  shall  have  power,  by  by-law, 
to  set  such  surplus  apart  for  educational  purposes,  and  to  invest  the 
same  in  a  loan  or  loans  to  any  board  or  boards  of  school  trustees 
within  the  limits  of  the  municipality,  for  such  term  or  terms,  and 
at  such  rate  or  rates  of  interest  as  may  be  agreed  upon  by  and 
between  the  parties  to  such  loan  or  loans  respectively,  and  set  forth 
in  such  by-law.” 

11.— Liability  of  School  Trustees  Investing  otherwise  than 

as  Authorized  by  Law. 

“227.  Any  member  of  any  municipal  council  or  board  of  school 
trustees,  who  shall  take  part  in,  or  in  any  way  be  a  party  to  the 
investment  of  any  such  moneys  as  are  mentioned  in  this  Act,  by  or  on 
behalf  of  the  corporation  of  which  he  is  a  member,  otherwise  than  is 
authorized  by  this  Act,  or  by  *  *  *'  any  other  law  in  that 

behalf  made  and  provided,  shall  be  held  personally  liable  for  any  loss 
sustained  by  such  corporation,  and  shall  also  be  guilty  of  a  misde¬ 
meanour,  and  be  liable  to  conviction  in  any  court  of  competent  juris¬ 
diction  in  Ontario  ;  and  upon  conviction  may  be  sentenced  to  line  or 
imprisonment,  or  both,  in  the  discretion  of  such  court.” 

12. — Responsibility  of  Public  School  Trustees  for  School 

Moneys. 

The  law  declares  that  “  if  any  public  school  trustee  has  in  his  pos¬ 
session  any  books,  papers,  chattels  or  moneys,  which  came  into  his 
possession  as  such  trustee,  and  wrongfully  withholds  or  refuses  to 
deliver  up,  or  to  account  for,  and  pay  over  the  same  or  any  part 
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thereof  to  the  person,  and  in  the  manner  directed  by  a  majority  of 
the  school  trustees  then  in  office,  such  withholding  or  refusal  shall  be 
a  misdemeanor.” 

13.— Mode  of  Enforcing  Penalty. 

“Upon  application  to  the  judge  of  the  county  court  by  a  majority 
of  such  trustees,  any  two  ratepayers  supported  by  their  affidavit  made 
before  some  justice  of  the  peace,  of  such  wrongful  withholding  or 
refusal,  such  judge  shall  make  an  order  that  such  trustee  do  appear 
before  him  at  a  time  and  place  to  be  appointed  in  the  order ;  *  *  * 

and  if  he  is  of  opinion  that  the  complaint  is  well  founded,  such  judge 
shall  order  the  party  complained  of  to  deliver  up,  account  for,  and 
pay  over  the  books,  papers,  chattels,  or  moneys,  as  aforesaid,  by  a  cer¬ 
tain  day  to  be  named  by  the  judge  in  the  order,  together  with  such 
reasonable  costs  incurred  in  making  the  application  as  the  judge  may 
tax.  In  the  event  of  a  non-compliance  with  the  terms  specified  in 
such  order,  or  any  or  either  of  them,  the  judge  shall  order  the  said 
party  to  be  forthwith  arrested  by  the  sheriff  of  any  county  in  which 
he  may  be  found,  and  to  be  committed  to  the  common  goal  of  his 
county,  there  to  remain  without  bail  until  such  judge  be  satisfied  that 
such  party  has  delivered  up,  accounted  for,  or  paid  over  the  books, 
papers,  chattels,  or  moneys  in  question,  in  the  manner  directed  by 
the  majority  of  the  trustees  as  aforesaid.”  *  *  *  * 

14.— Security  to  be  taken  from  Secretary  Treasurer. 

The  board  of  trustees  is  authorized  “  to  appoint  a  secretary  *  *  * 
and,  if  requisite,  a  collector  of  school  rates,  *  *  *  which  collector 

may  be  of  their  own  number  ;  and  one  of  whom  may  be  secretary- 
treasurer,  who  shall  be  subject  to  the  same  duties,  obligations,  and 
penalties  as  secretary-treasurer  in  school  sections.” 

Note. — The  “obligations”  here  referred  to  are  the  giving  of  “security”  for 
the  “safekeeping”  and  “  accounting  for  all  school  moneys  collected,”  and  for 
“  the  disbursing  of  local  money  in  the  manner  directed  by  a  majority  of  the  trus¬ 
tees.  ”  The  “penalties”  are  the  enforcement  of  those  mentioned  in  the  bond 
which  the  trustee  are  required  to  obtain  from  the  secretary-treasurer,  in  terms  of 
the  Act,  as  follows  :  “It  shall  be  the  duty  of  school  trustees  to  exact  security 
from  every  person  to  whom  they  entrust  school  money,  or  other  school  property.” 
Should  the  trustees  appoint  one  of  themselves  to  be  secretary-treasurer,  the  pro¬ 
visions  of  the  law,  as  given  in  section  12  (above)  would  apply  to  him.  For  form 
of  bond  or  security,  see  page  24. 

15.— Certain  Parties  Personally  Eesponsible  in  ease  of  lost 

School  Moneys. 

“  If  any  part  of  tlie  public  school  moneys  be  embezzled  or  lost, 
through  the  dishonesty  or  faithlessness  of  any  party  to  whom  it  has 
been  entrusted,  and  proper  security  against  such  loss  has  not  been 
taken,  the  person  whose  duty  it  was  to  have  exacted  such  security 
shall  be  personally  responsible  for  the  sums  so  embezzled  or  lost ;  and 
the  same  may  be  recovered  from  him  by  the  party  entitled  to  receive 
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the  same,  by  action  at  law  in  any  court  having  jurisdiction  to  the 
amount,  or  by  information  at  the  suit  of  the  Crown.” 

16.— Penalty  for  False  School  Reports  and  Registers. 

“  If  any  trustee  of  a  village  school  knowingly  signs  a  false  report, 
or  if  any  teacher  of  a  public  school  keeps  a  false  school  register,  or 
makes  a  false  return,  with  the  view  of  obtaining  a  larger  sum  than 
the  just  proportion  of  school  moneys  coming  to  such  school,  such 
trustee  or  teacher  shall,  for  each  offence,  forfeit  to  the  public  school 
fund,  the  sum  of  twenty  dollars .” 

19.— Public  and  High  Schools  may  be  United. 

The  public  school  board  is  authorized  “  to  adopt,  at  their  discre¬ 
tion,  such  measures  as  they  judge  expedient,  in  concurrence  with  the 
trustees  of  the  county  high  school,  for  uniting  one  or  more  of  the 
public  schools  of  the  city,  town,  or  village  with  such  high  school.” 
The  high  school  board  is  also  authorized  “  to  employ,  in  concurrence 
with  the  trustees  of  a  rural  school  section,  or  the  public  school  board 
in  the  township,  village,  town  or  city  in  which  such  high  school  may 
be  situate,  such  means  as  they  may  judge  expedient  for  uniting  one 
or  more  of  the  public  schools  of  such  township,  village,  town  or  city, 
or  departments  of  them,  with  such  high  school.”  *  *  * 

Note. — The  union  of  high  and  public  schools  does  not,  as  a  general  rule,  work 
well,  nor  is  it  desirable  to  encourage  such  unions.  Experience  has  proved  that  the 
tendency  of  these  unions  is  to  lower  the  standard  of  both  kinds  of  schools. 

20  —Conditions  on  which  the  Union  may  take  place. 

The  law  declares  that  “  no  such  union  shall  take  place  without 
ample  provision  being  made  for  giving  instruction  to  the  pupils  in 
the  elementary  English,  branches,  by  duly  qualified  English  teachers.” 

Note.. — It  will  thus  be  seen  that  at  least  two  teachers  shall  be  employed  in  the 
high  school,  one  to  teach  the  “elementary  English”  and  the  other  to  teach  the 
more  advanced  subjects  mentioned  in  the  high  school  programme. 

21.— Union  Board  of  High  and  Public  School  Trustees. 

The  fifth  section  of  the  High  School  Improvement  Act  of  1865, 
also  provides  that  :  “In  all  cases  of  the  union  of  high  and  common 
school  trustee  corporations,  all  the  members  of  both  corporations 
shall  constitute  the  joint  board,  seven  of  whom  shall  form  a  quorum. 

22. — Powers  of  the  Joint  Board. 

“  The  high  and  public  schools  thus  united  shall  be  under  the  man¬ 
agement  of  a  joint  board  of  high  and  public  school  trustees,  who  shall 
consist  of  and  have  the  powers  of  the  trustees  of  both  the  public  and 
high  schools.” 

Note.— The  powers  of  the  joint  board  include  the  application  from  it  to  the 
municipal  councils  of  the  high  school  district  to  levy  and  collect  whatever  sums 
may  be  required.  And  it  is  the  duty  of  the  council  of  each  municipality  concerned, 
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upon  the  requisition  of  the  joint  board,  to  provide  such  sums  as  maybe  desired  by 
the  board,  according  to  an  estimate  which  the  board  shall  lay  before  the  council. 
The  union  of  the  boards  implies  a  harmonious  system  and  a  gradation  of  schools  ; 
the  high  school  being  the  superior  school  of  the  city,  town  or  village,  and  the  pub¬ 
lic  school  being  the  primary  and  secondary,  and  being  open  to  all  on  examination ; 
the  high  school  teaching  the  higher  branches,  with  the  classics  and  mathematics, 
if  desired,  and  being  open  to  those  public  school  pupils,  and  others,  whose  literary 
qualifications  enable  them  to  pass  the  required  examination. 

23— The  Union  of  High  and  Public  Schools  may  be  Dissolved 

“  Such  union  may  be  dissolved  at  the  end  of  any  year  by  resolution 
of  a  majority  present  at  any  lawful  meeting  of  the  joint  board  called 
for  that  purpose.” 

24  — Division  of  School  Property  of  Union  Board. 

“  On  the  dissolution  of  such  union  between  any  high  and  public 
school,  or  department  thereof,  the  school  property  held  or  possessed 
by  the  joint  board  shall  be  divided  or  applied  to  [high  and]  public 
school  purposes,  as  may  be  agreed  upon  by  a  majority  of  the  mem¬ 
bers  of  each  trustee  corporation  ;  or  if  they  fail  to  agree  within  the 
space  of  six  months  after  such  dissolution,  then  by  the  municipal 
council  of  the  city,  town,  or  incorporated  village,  within  the  limits 
of  which  such  schools  are  situated,  and,  in  the  case  of  incorporated 
villages,  by  the  county  council.” 

25  —Industrial  Schools  may  be  Established- 

The  public  school  board  lias  ample  authority  at  its  pleasure  “to 
establish  one  or  more  industrial  schools  for  otherwise  neglected 
children.”  In  doing  so  they  are  authorized  : — 

(1.)  To  “  make  all  needful  regulations  for  them.” 

(2.)  To  a  employ  the  means  requisite  to  secure  the  attendance  of 
such  neglected  children.” 

(3.)  To  “  employ  the  means  requisite  for  the  support  ”  of  such 
school  or  schools. 

(4.)  To  “  make  all  needful  regulations  ”  for  the  “management  and 
discipline  of  such  school  or  schools.” 

26.— What  Children  should  attend  the  Industrial  School. 

The  board  of  trustees  is  authorized  to  employ  the  means  requisite 
to  secure  the  attendance  at  the  industrial  school  of  such  “  otherwise 
neglected  children  ”  as  attend  no  school.  The  board  is  also  author¬ 
ized  (so  far  as  its  municipality  is  concerned)  to  see  that  “  every  child 
from  the  age  of  seven  to  twelve  years,  inclusive,”  shall  “  attend  some 
school,  or  be  otherwise  educated  for  four  months  in  each  year.” 
Through  the  intervention  of  a  magistrate  the  board  can  have  the 
parent  of  the  child  fined  for  neglect  to  provide  this  education,  or,  as 
also,  in  case  the  child  has  no  parent,  or  worthless  parents,  the  board 
may  arrange  to  have  the  “  neglected  ”  child  removed  to  the  industrial 
school.  The  law  also  provides,  “  that  any  pupil  [of  a  public  school] 
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who  shall  be  adjudged  so  refractory  by  the  trustees,  (or  a  majority  of 
them)  and  the  teacher,  that  his  presence  in  the  school  is  deemed  inju¬ 
rious  to  the  other  pupils,  may  be  dismissed  from  such  school,  and, 
where  practicable,  removed  to  an  industrial  school.” 


27.— How  many  kinds  of  Schools  may  be  established  ? 

The  board  is  authorized  “  to  determine  the  number,  sites,  kind  and 
description  of  schools  to  be  established  and  maintained  in  the  city, 
town  or  village,”  viz 

(1)  A  central  school  for  boys  )  . 

.  ,  !  iir  •  - ,  >  or  both  combined. 

(2)  A  central  school  tor  girls  j 

(3)  A  primary  school  in  each  ward  for  boys,  girls,  or  infants. 

(4)  Intermediate  schools  in  convenient  localities  for  boys  and  girls. 

(5)  Infant  schools  in  convenient  localities,  or  connected  with  the 
ward  schools,  as  above  (3). 

(6)  Industrial  schools  for  neglected  children  of  both  sexes. 


28.— Compulsory  Attendance  at  School 

As  trustee  boards  can  compel  parents  to  send  their  children  to 
some  school  for,  at  least,  four  months  in  the  year,  (as  explained  in 
the  preceding  section)  they  should  see  that  the  “compulsory”  section 
of  the  School  Act  does  not  remain  a  dead  letter.  They  should 
appoint  some  officer  to  report  to  them  the  names  of  all  delinquent 
children  resident  in  the  municipality. 


29  —Teachers  Employed  by  the  Trustee  Board. 

The  board  has  alone  the  right  “to  determine  the  number  of  teachers 
to  be  employed”  in  the  schools  under  its  jurisdiction ;  but  it  can  only 
employ  as  teachers  those  who  “  hold  a  certificate  of  qualification  ”  as 
provided  by  law.  The  board  has  also  the  right  to  fix — 

(2.)  “The  terms  of  employing”  teachers. 

(3.)  “  The  amount  of  their  remuneration,”  and 

(4.)  “  The  duties  which  they  shall  perform.” 

Note. — The  “duties”  here  referred  to  which  “teachers  shall  perform  ”  can 
only  be  such  as  (in  addition  to  those  which  the  statute  itself  and  the  official  regu¬ 
lations  require  them  to  perform)  as  may  be  considered  desirable  by  the  board  of 
trustees.  For  “duties  of  teachers,”  see  part  I  of  these  lectures,  chapter  viii., 
pages  55-63. 

30  —Authorized  Text  Books  to  be  Provided  for  Pupils. 

The  law  makes  it  the  duty  of  each  public  school  board  “  to  see  that 
all  the  pupils  in  the  school  are  duly  supplied  with  a  uniform  series  of 
authorized  text  books.” 


31.— Facilities  for  Providing  Text  Books  and  Stationery. 

There  are  three  ways  of  providing  text  books  for  the  pupils,  viz  : 

(1.)  The  pupils  may  be  required  to  provide  their  own  text  books, 
either  (a)  at  a  reduced  rate  from  a  text  book  depository  kept  by  the 
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board, — it  being  authorized  to  do.  whatever  it  “may  judge  expedient 
with  regard  to  procuring  text  books,”  or,  (b)  the  pupils  may  get  their 
books  from  the  ordinary  book  shops. 

(2.)  As  the  board  is  authorized  to  include  the  cost  of  text  books 
in  the  “  estimate  ”  which  it  lays,  from  time  to  time,  before  the  muni¬ 
cipal  council,  it  can  either  (c)  give  text  books  gratuitously  to  the 
pupils  or  (d)  permit  them  only  to  use  the  books  in  the  school  room ;  or 

(3.)  The  board  can  (if  it  “deems  it  expedient”)  “collect  from 
parents  and  guardians  of  children  attending  the  schools  a  sum  not 
exceeding  twenty  cents  per  month,  per  pupil,  to  defray  the  costs  of 
text  books,  stationery  and  other  contingencies.”  In  this  case  the 
board  can  also  give  the  text  books  gratuitously  to  the  pupils  or, 
what  is  nearly  equivalent  to  it,  permit  them  to  use  the  books  in  the 
schools  without  further  charge. 

O 

32.— Free  Public  School  Libraries  for  the  Municipality. 

The  law  makes  it  the  “  duty  ”  of  each  public  school  board  “  to 
appoint  a  librarian  to  take  charge  of  the  school  library  or  libraries 
when  established.”  It  further  authorizes  public  school  boards  “to  do 
whatever  they  may  judge  expedient  in  regard  to  *  *  *  establishing 
and  maintaining  school  libraries,”  and  empowers  them  “  to  prepare 
and  lay  before  the  municipal  council  *  *  *  an  estimate  of  the 

sums  which  they  think  requisite  *  *  *  for  the  establishment  and 

maintenance  of  school  libraries.” 

Note.  —Under  the  regulations  of  the  education  department  ample  facilities  are 
provided  so  that  the  board  of  trustees  can  establish  and  maintain  three  kinds  of 
libraries  in  their  municipality,  viz :  — 

(i.)  A  library  for  the  use  of  the  pupils  in  the  schools. 

(2.)  A  professional  library  of  books  .on  education,  and  books  of  reference,  for 
the  sole  use  of  the  board  and  of  the  inspectors  and  teachers  employed. 

(3. )  A  free  public  library  of  miscellaneous  literature,  for  the  use  of  all  classes  of 
the  ratepayers. 

The  department  has  generally  an  abundant  supply  of  all  kinds  of 
books,  and  can  always  procure  any  desirable  special  works  which  may 
be  required.  The  100  per  cent,  is  allowed  011  all  remittances  received 
for  these  libraries,  that  is,  if  $50  or  $100  are  sent  to  the  department 
$100  or  $200  worth  of  books  (as  the  case  may  be)  will  be  forwarded 
in  return. 

33  —Observance  of  the  Official  Regulations. 

The  law  requires  boards  of  trustees  “  to  see  that  all  the  schools 
under  their  charge  are  conducted  according  to  the  authorized  regula¬ 
tions.” 

34— Penalty  for  Hon-Observanee  of  Regulations. 

The  Act  of  1871  declares  that,  “no  public  or  high  school  shall  be 
entitled  to  share  in  the  funds  applicable  to  it  unless  it  is  conducted 
according  to  the  regulations  provided  by  law.” 
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35  —Annual  Report  of  Public  School  Board. 

Public  school  boards  are  required  to  report  annually— 

(1.)  To  the  chief  superintendent  of  education  according  to  a  form 
provided  by  him. 

(2)  To  their  constituents  “  in  one  or  more  of  the  public  papers,  or 
otherwise,”  viz.,  (a)  “an  annual  report  of  their  proceedings,”  (b) 
“  and  of  the  progress  and  state  of  the  schools  under  their  charge, 
and  ( c)  of  the  receipts  and  expenditure  of  all  school  moneys.” 

Note. — Public  School  Boards  are  not  required  to  report  at  the  annual  meeting 
of  their  constituents,  but  only  in  the  public  papers,  in  a  pamphlet,  or  on  a  printed 
sheet,  as  may  be  deemed  most  satisfactory  and  convenient. 

36.— Miscellaneous  Duties  of  Public  School  Boards. 

Public  school  boards  are  authorized  and  required  to  determine  in 
regard  to  teachers : 

(1.)  The  number  to  be  employed  for  their  school ; 

(2.)  The  terms  of  employing  them. 

(3.)  The  amount  of  their  remuneration,  and 

(4.)  The  duties  which  they  shall  respectively  perform. 

In  regard  to  the  schools,  the  board  is  required — 

(1.)  “To  see  that  all  the  pupils  in  the  school  are  duly  supplied 
with  a  uniform  series  of  duly  authorized  text  books.” 

(2.)  “To  appoint  a  librarian,  and  take  charge  of  the  free  public 
school  library.” 

(3.)  “To  see  that  all  the  schools  under  their  charge  are  conducted 
according  to  authorized  regulations.” 

(4.)  “At  the  close  of  the  year,  to  propose  and  publish  in  one  or 
more  of  the  public  papers,  (or  otherwise,)  for  the  information  of  the 
inhabitants,  an  annual  report  of  their  proceedings,  and  of  the  state 
and  progress  of  the  schools  under  their  charge,  and  of  the  receipts  and 
expenditure  of  all  school  moneys.”  (See  note  to  section  4,  page  124.) 

(5.)  “To  prepare  and  transmit  annually  to  the  Chief  Superinten¬ 
dent  of  Education,  in  the  form  provided  by  him,  a  report  signed  by  a 
majority  of  the  trustees,  containing  all  the  information  required.” 

(6.)  Call  the  annual  and  special  school  meetings  of  the  ratepayers. 

(7.)  Form  and  alter  union  school  sections  (towns  and  villages)  as 
proposed  in  chapter  iv.,  sections  5,  6  and  7,  pages  93  and  94. 

Public  school  boards  may,  at  their  discretion, — 

(1.)  Unite  their  school  with  the  high  school. 

(2.)  Establish  industrial  schools  for  neglected  children. 

(3.)  Appoint  a  committee  of  three  for  each  public  school. 

(4.)  Exercise  the  general  powers  of  rural  school  trustees. 

(5.)  Collect  a  fee  for  text  books  and  stationery. 
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CHAPTER  XVII. 


INSPECTORS  OF  PUBLIC  SCHOOLS. 


I.  — APPOINTMENT,  SALARY  AND  TENURE  OF  OFFICE. 

1 — Three  kinds  of  Public  School  Inspectors. 

The  law  provides  for  the  appointment  of  three  kinds  of  public 
school  inspectors,  viz.  : 

(1.)  For  counties,  or  ridings  of  counties  (including  villages),  or  for 
portions  of  counties  containing  French  or  German  schools. 

(2.)  For  cities. 

*  (3.)  For  towns. 

2.— Who  may  be  a  Public  School  Inspector  P 

A  person  may  be  an  inspector  who  possesses  the  following  qualifi¬ 
cations,  viz.  : 

(1.)  He  shall  hold  a  first-class  provincial  certificate  of  a  public 
school  teacher,  grade  A,  or 

(2.)  Be  a  graduate  who  has  proceeded  regularly  to  his  degree  in 
Arts,  and  who  has  successfully  taught  three  years.  He  must  also 
write  an  approved  thesis  on  school  organization,  discipline,  etc. 

3.— Who  may  not  be  a  Public  School  Inspector. 

(1.)  No  master  or  teacher  of  a  high  school  or  collegiate  institute. 

(2.)  No  master  or  teacher  in  a  public  school. 

(3.)  No  trustee  of  a  high  school  or  collegiate  institute. 

(4.)  No  public  school  trustee. 

(5.)  No  separate  school  trustee. 

4.— Jurisdiction  of  County  Inspectors. 

(1.)  A  county  inspector  may  have  jurisdiction  over  not  less  than 
50,  or  more  than  120,  public  schools. 

(2.)  If  for  counties,  in  which  French  or  German  prevails,  he  may 
have  charge  of  not  less  than  40,  or  more  than  120,  schools. 

(3.)  Except  in  the  case,  as  above,  of  French  or  German  schools, 
“  it  shall  not  be  necessary  to  appoint  more  than  one  [inspector]  in 
each  riding  of  a  county.” 

5.— Appointment  of  Public  School  Inspectors. 

Each  county  council,  or  city  or  town  board  of  public  school 
trustees,  is  required  to  appoint  a  public  school  inspector  for  the 
county,  riding,  city  or  town  (as  the  case  may  be),  but  such  appoint¬ 
ment  can  only  be  lawfully  made  “  from  among  those  holding  the 
necessary  certificates  of  qualification.” 

Note. — A  county  council,  or  city  or  town  board  of  trustees,  is  not  required 
to  appoint  a  person  to  be  an  inspector  who  is  a  resident  of  the  county,  city,  or 
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town  concerned.  A  person  in  any  county,  who  holds  the  legal  “certificate  of 
qualification,”  may  be  appointed  public  school  inspector.  But  no  county  council 
or  board  of  trustees  can  lawfully  appoint  a  person  as  inspector  unless  he  first 
presents  to  it  a  legal  certificate  of  qualification  for  the  office. 

6.— Inspectors  may  be  changed  in  a  County. 

“In  a  county  where  there  are  two  or  more  county  inspectors,  the 
council  of  such  county  may,  from  time  to  time,  change  or  remove 
said  inspectors  from  one  circuit  or  riding  of  the  county  to  another.” 

Note. —The  word  “circuit”  here  derives  its  meaning  from  the  95th  section  of 
the  Consolidated  Public  School  Act,  which  provides  that  “  where  there  are  more 
than  one  [High]  school  in  a  county,  the  county  council  shall  have  authority  to 
divide  the  county  into  as  many  circuits  as  there  are  county  [high]  schools.” 

7  —Do  Inspectors  require  to  be  appointed  Annually.  ? 

No  ;  the  law  requires  that  each  county  council,  or  city  or  town 
public  school  board  “  shall  appoint  ”  a  legally  qualified  inspector,  who 
“  shall  be  subject  to  dismissal  at  pleasure,”  or  who,  in  the  case  of 
county  inspector,  may  be  changed  or  removed  from  one  part  of  the 
county  to  another ;  but  the  law  does  not  otherwise  provide  for 
dealing  with  any  appointment  made ;  and  it  certainly  makes  no  pro¬ 
vision  for  the  annual  appointment  of  an  inspector  of  any  kind  who 
already  holds  that  office. 

Note, — No  practice  or  custom  of  a  council,  or  public  school  board,  can  be 
lawfully  pleaded  as  a  valid  reason  why  an  inspector  should  be  subject  to  the 
uncertainty  of  an  annual  appointment.  He  may  be  dismissed  at  pleasure,  (or,  if 
a  county  inspector,  changed  to  another  part  of  the  county),  but  his  appointment 
cannot  be  otherwise  interfered  with. 

8  — An  Inspector’s  Tenure  of  Office. 

(1.)  A  county  inspector  may  be  dismissed  : 

(a)  By  the  county  council  appointing  him,  “  at  pleasure,”  (without 
assigning  cause  or  reason). 

( b )  By  “  the  Lieutenant-Governor  in  council  ”  “  for  misconduct  or 
inefficiency  ”  alone. 

(2.)  A  city  or  town  inspector  may  be  dismissed  : 

(c)  By  the  public  school  board  appointing  him,  “  at  pleasure.” 

Note. — It  will  be  seen  from  the  above  that  every  county,  city  and  town  inspec¬ 
tor  is  “ subject  to  dismissal  at  pleasure”  by  the  council  or  public  school  board 
appointing  him,  without  requiring  that  body  to  assign  any  cause  or  reason,  for 
such  dismissal  ;  while  “the  Lieutenant-Governor  in  council  ”  can  only  dismiss  a 
county  inspector  “for  misconduct  or  inefficiency”  Of  course,  to  dismiss  an 
inspector,  without  giving  some  valid  reason  for  doing  so,  would  be  justly  considered 
harsh  and  unjust  ;  and  no  council  or  board  would  likely  to  do  so.  It  should  be 
borne  in  mind,  however,  that  the  words  “at  pleasure”  originally  referred  to  the 
exercise  of  the  prerogative  of  the  sovereign  to  dismiss  “at  pleasure,”  or,  in  other 
words,  to  allow  the  incumbent  of  an  office  to  hold  it  “during  pleasure,”  that  is, 
“  during  the  royal  pleasure.  ”  The  phrase  has,  therefore,  a  technical  meaning, 
and  is  generally  used  as  contradistinguished  from  the  phrase  “during  good 
behaviour,”  which  limits  the  exercise  of  the  royal  , prerogative  to  dismissal  for 
“ misconduct  or  inefficiency,”  or  other  similar  cause.  A  cabinet  minister  holds 
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his  office  from  the  crown  “during  pleasure,”  while  a  judge  holds  his  office 
“  during  good  behaviour.” 

9.— Filling  a  Vacancy  in  the  Office  of  Inspector. 

(1.)  In  case  of  removal  from  office  : — “  No  inspector  dismissed 
shall  be  re-appointed  without  the  concurrence  of  the  party  who 
dismissed  him.” 

(2.)  In  case  of  the  resignation,  death,  or  dismissal  by  the  Gover¬ 
nor,  of  a  county  inspector,  (during  the  intervals  of  the  meeting  of 
the  council),  “the  warden  may  appoint  [from  the  list  of  those  legally 
qualified]  a  fit  and  proper  person  to  the  office  vacated,  until  the  next 
ensuing  meeting  of  the  county  council,”  but  he  cannot  re-appoint  the 
person  dismissed  without  the  consent  of  the  governor. 

10.— Remuneration  of  County,  City,  and  Town  Public 

School  Inspectors. 

The  salaries  of  county  public  school  inspectors  are  paid  jointly  by 
the  education  department  and  county  council,  while  those  of  city  and 
town  inspectors  are  paid  wholly  by  the  public  school  board  which 
appoints  them. 

11.— Payments  to  County  Public  School  Inspectors. 

A  county  public  school  inspector  is  entitled  to  the  following 
annual  salary  and  allowances  : 

(1.)  From  the  Education  Department : — A  “sum  not  exceeding  $5 
per  school,”  or  department  of  a  school  which  (1)  is  taught  by  an 
assistant  teacher,  (2)  in  a  separate  room,  (3)  and  having  a  register  of 
its  own. 

(2.)  From  the  County  Council : — A  sum  which  “  shall  not  he  less 
than  $5  per  school  per  annum,  to  be  paid  quarterly.” 

(3.)  “Allowance  for  travelling  expenses”  as  inspector, — to  be  paid 
by  the  county  council. 

Note. — It  is,  of  course,  expected  that  the  county  council  will  also  make  pro¬ 
vision  for  paying  the  postage,  stationery  and  other  contingent  expenses  of  the 
inspector’s  office. 

(4.)  As  a  member  of  the  county  board  of  examiners  he  “  shall  be 
entitled  to  [at  least]  the  same  recompense  for  his  time  and  expenses 
as  is  a  member  of  the  county  corporation  for  his.attendance  at  county 
council  meetings,”  to  be  paid  by  the  county  council. 

(5.)  Remuneration  from  other  parties — The  county  inspector,  as 
an  arbitrator  between  trustees  and  ratepayers  for  the  selection  of  a 
school  site,  “shall  be  entitled  to  the  same  remuneration  per  diem  for 
the  time  thus  employed  as  is  a  member  of  the  municipal  council  of 
his  county  for  his  attendance  at  council  meetings,”  to  be  paid  by 
whom  and  when,  as  may  be  awarded  by  the  arbitrators.  (See  No. 
6,  page  130.) 

(6.)  As  an  arbitrator  to  determine  the  value  of  land  selected  for 
a  school  site  ; — amount  and  payment  as  in  No.  (5.) 
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(7.)  As  an  inspector  when  “  engaged  in  investigating  and  deciding 
'upon  school  complaints  and  disputes  — amount  and  payment  as  in 
Nos.  (5)  and  (6)  above. 

12. — Who  shall  pay  Inspectors  in  Dispute  and  Arbitration 

Cases  ? 

The  law  declares  “that  the  parties  concerned  in  [the  disputes, 
complaints,  and  arbitrations  mentioned  in  Nos.  (5)  and  (6)  in  the 
preceding  section]  shall  pay  all  the  expenses  incurred  in  [said  disputes, 
complaints  and  arbitrations]  according  to  decision  of  the  arbitrators 
and  school  inspectors  respectively." 

13. — Other  specific  duties  of  County  Inspectors  for  which 

special  allowance  may  be  made  by  the  County  Council. 

The  other  specific  duties  which  a  county  inspector  is  required  to 
perform,  and  for  which  no  additional  remuneration  is  fixed  by  law 
or  regulation,  but  which  may  be  determined  by  the  county  council, 
are  as  follows  : 

(1.)  Equalizing  annually  the  assessments  in  union  school  sections. 

(2.)  Acting  as  a  member  of  the  board  of  examiners  for  the  admis¬ 
sion  of  pupils  to  the  high  schools. 

(3.)  Apportioning  and  paying  to  teachers  of  union  school  sections, 
not  within  his  jurisdiction,  such  sums  as  may  be  coming  to  them. 

Note. — By  such  union  school  sections  are  meant  those  which  have  part  of 
their  area  in  the  township  of  one  inspector  while  the  school  house  may  be  situated 
in  the  township  of  another.  The  school  belongs  to  the  township  and  county  in 
which  the  school  house  is  situated. 

II.— POWERS  AND  DUTIES  OF  PUBLIC  SCHOOL  INSPECTORS. 

14— County  and  City  Inspectors’  Full  Time  to  be  Employed. 

Each  county  and  city  inspector  shall  devote  the  whole  of  his  time 
during  the  ordinary  office  hours,  to  the  duties  of  his  office,  except 
during  the  school  holidays  and  vacations  and  his  own. 

15.— Duties  of  City  and  Town  Inspectors. 

City  and  town  inspectors  shall  perform  such  duties  as  devolve  upon 
them  by  the  school  law  and  regulations,  with  such  additional  duties  as 
may  be  required  of  them  by  the  public  school  boards,  which  appoint 
them.  They  shall  visit  the  schools  as  often  as  directed  by  the  board, 
and,  in  their  visitations,  shall  be  governed  by  the  general  regulations 
(so  far  as  they  apply  to  city  or  town  schools).  They  shall  also  keep 
one  or  more  regular  office  hours  in  each  day,  as  fixed  by  the  board  of 
trustees,  and  of  which  public  notice  shall  be  given.  (See  page  161.) 

16.— Inspector  to  Decide  School  Election  Complaints. 

Each  county  inspector  in  the  manner  indicated  below,  is  required 
by  law  to  hear  and  decide  upon  the  following  complaints  (if  made 
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in  writing  within  twenty  days)  arising  out  of  rural  school  section 
meetings,  viz : — 

( 1 . )  In  regard  to  a  complaint  “  respecting  the  mode  of  conducting 
the  election  ”  of  a  rural  public  school  trustee,  the  inspector  must 
“ receive  and  investigate”  it,  “and  according  to  the  best  of  his 
judgment  confirm  it  or  set  it  aside,  and  appoint  the  time  and  place 
for  a  new  election.” 

Note. — It  will  be  observed  that  in  any  complaint  against  the  mode  of  conduct- 
mg  a  rural  school  trustee  election,  the  inspector  is  required  to  “receive  and 
investigate”  it,  and  either  confirm  it  or  set  it  aside  and  appoint  a  time  and  place 
for  a  new  election.  He  cannot  lawfully  “confirm”  part  and  “set  aside”  part, 
but  must  either  confirm  the  whole  or  set  aside  the  whole,  as  the  case  may  be. 

(2.)  As  to  complaints  made  in  writing  within  twenty  days,  either 
(1)  “  In  regard  to  the  election  of  school  trustees,  or  (2)  in  regard  to 
any  proceeding  of  a  school  meeting,”  the  inspector  is  required  by  law 
“  to  receive,  investigate  and  decide  upon”  them.  He  should  not  dis¬ 
miss  the  complaint,  or  refuse  to  entertain  it. 

(3.)  If  the  proceedings  be  set  aside,  a  reasonable  time  should  be 
allowed  to  permit  the  parties  concerned  to  appeal  to  the  chief  super¬ 
intendent  against  the  ruling  of  the  inspector,  before  calling  another 
meeting,  or  otherwise  carrying  out  the  decision  of  the  inspector. 

(4.)  The  decision  should  be  given  as  soon  as  possible,  but  not  neces¬ 
sarily  within  the  twenty  days. 

(5)  A  reasonable  time  may  be  taken  by  the  inspector  to  investi¬ 
gate  the  complaint,  and,  if  he  desires  it  he  may  apply  to  the  chief 
superintendent  for  advice  on  any  doubtful  point. 

17.— Appeal  in  Election  Cases,  &c.,  to  the  Chief  Superin¬ 
tendent  against  Inspector’s  Decision. 

Should  any  ratepayer  object  to  the  inspector’s  decision,  no  further 
proceedings  should  take  place  in  the  matter  until  an  appeal  is  made 
to  the  head  of  the  education  department  (as  provided  by  law  in  such 
cases)  and  decided. 

Note. — Should  the  proceedings  and  election  beset  aside,  and  no  appeal  be 
made  to  the  chief  superintendent,  the  inspector,  or  trustees,  if  desired  by  the 
inspector,  should  call  another  meeting  for  a  new  election.  If  no  complaint  be 
made  to  the  inspector  in  writing  within  twenty  days  after  the  meeting,  the  pro¬ 
ceedings  (however  irregular  they  may  have  been)  must  be  held  to  be  valid  and 
binding  upon  all  parties  concerned.  It  should  be  borne  in  mind  that  the  com¬ 
plaint  (if  made  at  all)  must  be  referred,  in  the  first  place  to  the  inspector  having 
jurisdiction,  and  not  to  the  chief  superintendent.  The  law  provides  for  an  appeal 
from  the  decision  of  the  inspector  in  such  cases  to  the  chief  superintendent.  In 
no  case  should  the  complaint,  in  the  first  instance,  be  made  to  the  Education 
Department ;  and,  in  all  cases,  parties  appealing  must  send  the  inspector  a  copy 
of  their  appeal,  so  that  he  may  have  an  opportunity  of  sending  such  explanation  as 
he  may  deem  necessary  to  that  department.  (See  sec.  24  of  this  chaper.) 

18. — Time  of  Receiving  and  Deciding  upon  School  Election 

Complaints. 

The  School  Act  expressly  declares  “  that  no  complaint  in  regard  to 
any  election  or  proceeding  at  a  school  meeting  shall  be  entertained 


INSPECTORS  OF  PUBLIC  SCHOOLS. 


147 


unless  made  in  writing  within  twenty  days  after  the  holding  of  such 
election  or  meeting.” 

Note. — The  law  does  not  require  the  inspector  to  decide  upon  any  school 
meeting  or  election  complaint  within  twenty  days  after  the  meeting  takes  place, 
or  within  twenty  days  after  the  complaint  is  made  to  him  ;  but  it  forbids  him  to 
entertain  any  complaint  which  is  not  made  to  him  in  writing  within  twenty  days 
after  the  meeting  takes  place,  against  which,  or  its  proceedings,  the  complaint  is 
made. 

19.— Appeal  to  Inspector  from  School  Section  Auditors. 

The  law  declares  that,  if  the  auditors  of  school  section  accounts, 
“or  either  of  them,  object  to  the  lawfulness  of  any  expenditures  made 
by  the  trustees,  they  shall  submit  the  matters  in  difference  to  such 
meeting,  which  may  either  determine  the  same,  or  submit  them  to 
the  county  inspector,  whose  decision  shall  be  final.”  The  act  also 
provides  that  “  in  the  case  of  difference  of  opinion  between  the  school 
auditors  on  any  matter  in  the  accounts,  it  shall  be  referred  to  and 
decided  by  the  county  inspector.” 

Note. — The  auditors  have  a  right  to  decide  upon  the  lawfulness,  and  not  the 
expediency,  of  the  expenditure.  The  trustees  are  the  sole  judges  of  th z  expediency 
of  any  expenditure.  It  is  only  matters  of  difference  between  the  auditors  them¬ 
selves  as  to  the  lawfulness  of  any  expenditure  (that  is,  whether  the  expenditure  is 
authorized  by  the  school  law),  which  it  is  necessary  to  submit  for  the  decision  of 
the  school  meeting,  or  subsequently  to  the  inspector.  (See  sections  io  and  n  of 
chapter  v.,  of  Part  I.,  page  39.) 

20.  Decide  upon  all  other  kind  of  Complaints. 

Each  inspector  is  authorized  “  to  decide  upon  any  questions  sub¬ 
mitted  to  him,  which  arises  between  interested  parties  under  the 
operations  of  the  school  law  and  regulations.” 

Note. — From  the  foregoing  section  it  will  be  seen  that  each  inspector’s  office  is 
constituted  a  domestic  forum  for  the  settlement  of  all  local  school  questions  and 
disputes  which  may  arise  within  his  jurisdiction.  A  few  general  principles,  which 
will  be  found  in  the  regulations  for  the  education  department  on  the  subject,  will 
be  found  of  great  service  to  him  in  such  matters,  and  secure  uniformity  of  action. 
These  regulations  will  be  found  in  section  25  of  this  chapter. 

21.— Decide  Cases,  and  give  Counsel  and  Advice. 

The  inspector  should  promptly  adjudicate  upon  all  cases  submitted 
to  him,  after  hearing  both  sides,  and  give  such  counsel  and  advice  (in 
harmony  with  the  school  law  and  regulations)  as  shall,  in  his  judg¬ 
ment,  best  promote  the  interests  of  the  schools,  and  prevent  disputes 
and  litigation  in  neighbourhoods. 

Note — A  public  officer  who  is  required  by  law  to  act  in  certain  cases,  accord¬ 
ing  to  his  judgment  or  opinion,  and  subject  to  penalties  for  his  neglect,  is  not 
liable  to  a  party  for  an  omission  arising  from  a  mistake  or  want  of  skill,  while 
acting  in  good  faith. 

22.— Inspector  may  refer  Questions  to  Chief  Superintendent. 

The  law  authorizes  each  inspector  “  to  decide  upon  any  question 
submitted  to  him  which  may  arise  ”  under  the  School  Act ;  “  or  if  he 
deems  it  advisable  to  refer  any  question  to  the  chief  superintendent.” 
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23.— Any  person  may  appeal  to  the  Chief  Superintendent. 

The  law  declares  that  “any  aggrieved  or  dissatisfied  party,  in  any 
case  not  otherwise  provided  for,  shall  have  the  right  of  appeal  to  the 
chief  superintendent.” 

24.— Authority  of  the  Chief  Superintendent  to  Decide 
Appeals  and  Settle  Differences. 

The  School  Act  declares  that  “  the  chief  superintendent  shall  have 
authority  to  decide  upon  all  disputes  and  complaints  laid  before  him, 
the  settlement  of  which  is  not  otherwise  provided  for  by  law,  and 
upon  all  appeals  made  to  him  from  the  decision  of  any  inspector  or 
other  school  officer.” 

25.— How  Appeals  to  Chief  Superintendent  of  Education 

may  be  made. 

All  parties  concerned  in  the  operations  of  the  school  laws,  have  the 
right  to  appeal  to  the  Chief  Superintendent  of  Education,  and  he  is 
authorized  to  decide  such  questions  as  are  not  otherwise  provided  for 
by  law.  But  for  the  ends  of  justice,  to  prevent  delay,  and  save 
expense,  it  will  be  necessary  for  any  party  thus  appealing  :  1.  To 
furnish  the  party  against  whom  he  may  appeal  with  a  correct  copy 
of  his  communication  to  the  chief  superintendent,  in  order  that  such 
party  may  have  an  opportunity  of  transmitting  any  explanation  or 
answer  deemed  expedient.  2.  To  state  expressly  in  the  appeal  that 
the  opposite  party  has  been  thus  notified,  as  it  must  not  be  supposed 
that  the  chief  superintendent  will  decide  or  form  an  opinion  on  any 
point  affecting  different  parties,  without  hearing  both  sides — what¬ 
ever  delay  may  at  anytime  be  occasioned  in  order  to  secure  such  hear¬ 
ing.  Application  for  advice  in  school  matters,  should  in  all  cases  be 
first  made  to  the  inspector  having  jurisdiction  in  the  municipalfty. 

26.— Other  General  Powers  of  the  Chief  Superintendent. 

The  school  law  also  gives  the  following  general  powers  to  the 
Chief  Superintendent  of  Education  : — 

(i).  Prepare  Forms  and  Regulations. — “To  prepare  suitable  forms, 
and  to  give  such  instructions  as  he  may  judge  necessary,  and  proper, 
for  making  all  reports,  and  conducting  all  proceedings  under  this 
Act.” 

(2.)  Application  of  School  Moneys — Deciding  C omplaints. — “  To 
see  that  all  moneys  apportioned  by  him  are  applied  to  the  objects  for 
which  they  are  granted ;  and  for  that  purpose,  and  when  not  other¬ 
wise  provided  for  by  law,  to  decide  upon  all  matters  and  complaints 
submitted  to  him,  which  involve  the  expenditure  of  any  part  of  the 
school  fund.” 

(3.)  Application  of  Balances  of  the  School  Fund. — “To  direct  the 
application  of  the  balances  of  the  school  fund  apportioned  for  any 
year,  which  may  be  forfeited  according  to  the  provisions  of  this  Act, 
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towards  making  up  the  salaries  of  teachers  in  the  county  to  which 
the  same  has  been  apportioned.” 

(4.)  Di  sagreement  between  Roman  Catholic  School  Trustees  and 
Officials. — “  In  the  event  of  any  disagreement  between  trustees  of 
Roman  Catholic  separate  schools  and  inspectors  of  public  schools  or 
other  municipal  authorities,  the  case  in  dispute  shall  be  referred  to 
the  equitable  arbitrament  of  the  Chief  Superintendent  of  Education 
in  Ontario ;  subject,  nevertheless,  to  appeal  to  the  Governor  in 
Council,  whose  award  shall  be  final  in  all  cases” 

27-— Powers  and  Responsibilities  of  Inspectors  under  the 

Statute. 

The  School  Act  of  1871  declares,  that  each  inspector  “shall  have 
all  the  powers  in  each  municipality  within  his  jurisdiction,  and  be 
subject  to  all  the  obligations  conferred  or  imposed  by  law  upon 
‘  local  superintendents,’  and  which  are  conferred  or  imposed  by  this 
Act,  according  to  such  instructions  as  may  be  given  to  him,  from 
time  to  time,  by  the  Chief  Superintendent  of  Education.” 

Note. — As  inspectors  receive  one  half  of  their  salary  through  the  education 
department,  it  was  necessary  that  their  responsibility  to  it  should  be  fixed.  The  law, 
therefore,  wisely  directs  (as  above)  that  each  inspector’s  duties  shall  be  performed 
and  his  powers  exercised  “according  to  such  instructions  as  may  be  given  to  him, 
from  time  to  time,  by  the  Chief  Superintendent  of  Education.” 

23.— Inspectors  to  Grant  Special  Certificates  to  Teachers. 

The  School  Law  authorizes  inspectors  “  to  give  to  any  candidate, 
on  due  examination ,  according  to  the  programme  authorized  for  the 
examination  of  teachers,  a  certificate  of  qualification  to  teach  school 
within  the  limits  of  the  charge  of  the  inspector,  until  (but  no  longer 
than)  the  next  ensuing  meeting  of  the  board  of  examiners  of  which 
such  inspector  is  a  member ;  but  no  such  certificate  shall  be  given  a 
second  time,  or  be  valid  if  given  a  second  time,  to  the  same  person 
in  the  same  county.” 

Note. — Interim  certificates  maybe  given  in  special  cases  to  candidates  who 
fail  at  a  county  board  examination.  But  in  all  such  cases  the  inspector  must  have 
the  authority  of  the  county  board  and  the  consent  of  the  education  department 
before  doing  so.  He  should  report  the  case  fully  to  the  department. 

29. — Conditions  to  be  observed  in  giving  Special  Certificates. 

In  granting  special  certificates  inspectors  will  observe  : 

(1.)  That  they  are  required  to  examine  all  candidates  desiring 
special  certificates. 

(2.)  That  they  are  not  authorized  to  grant  “permits,”  or  endorse 
as  good  any  previous  certificates  of  the  applicant. 

(3.)  That  the  special  certificates  given  can  only  have  the  value  of 
those  of  the  third  class  and  be  valid  “  within  the  limits  of  the  charge 
of  the  inspector.” 
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(4.)  That  under  no  circumstances  can  they  give  a  special  certificate 
to  a  teacher  who  has  already  previously  received  one  from  any  (local 
superintendent  or)  inspector  in  the  same  county. 

(5.)  That  no  certificate  can  be  given  to  a  teacher  who  has  been 
rejected  by  the  board  of  examiners,  without  permission  of  the  board 
and  the  concurrence  of  the  Education  Department.  (See  note  to 
previous  section.) 

Note. — This  provision  of  the  law  was  designed  to  meet  the  cases  of  teachers, 
or  other  persons  desirous  of  teaching,  who  might  come  into  the  county  during  the 
intervals  of  the  meetings  of  the  board  of  examiners,  and  who  could  not  otherwise 
obtain  legal  authority  to  teach,  before  the  meeting  of  the  board.  Three  things 
are,  however,  necessary  to  observe  in  connection  with  this  provision  of  the  law, 
viz.,  (i.)  No  special  or  interim  certificate  can  be  legally  given  to  a  teacher  except 
upon  “due  examination,  according  to  the  programme  authorized  for  the  examin¬ 
ation  of  teachers.”  (2.)  No  such  interim  certificate  can  be  lawfully  given  to  the 
same  teacher  in  the  same  county  by  any  inspector.  (3.)  That  the  law  does  not 
authorize  inspectors  to  “endorse”  or  otherwise  seek  to  legalize  certificates  given 
in  other  counties,  or  by  other  parties.  See  “Note”  to  section  10,  chapter  ix., 
page  65  of  Part  I. 

30.— Inspectors  may  suspend  Provincial  or  County 

Certificates. 

When  an  inspector  finds  it  necessary  to  suspend  the  certificate  of 
a  master  or  teacher — “  for  any  cause  which  may  appear  to  him  to 
require  it  ” — he  should  not  do  so  on  the  mere  report  of  improper  con¬ 
duct,  immorality  or  incompetency,  but  he  should  give  the  master  or 
teacher  due  notice  of  the  charge  against  him,  and  afford  him  a  full 
opportunity  for  defence  ;  and  he  should  also  examine  carefully  into 
the  alleged  facts  of  the  case,  and,  if  necessary,  visit  the  school  and 
and  assure  himself  personally  of  their  truth  before  proceeding  to  sus¬ 
pension. 

Note. — Officers  required  by  law  to  exercise  their  judgment,  are  not  answer- 
able  for  mistakes  in  law,  or  mere  errors  of  judgment,  without  any  fraud  or  malice 
on  their  part. 

31.— Duty  of  Inspector  in  Regard  to  Suspended  Certificates. 

(1.)  On  the  suspension  of  a  teacher’s  county  board  certificate, 
the  inspector  should  give  the  teacher  due  notice  of  the  suspension, 
and  of  the  next  meeting  of  the  county  board.  At  that  meeting  the 
board  is  required  to  “dispose  of  the  case  as  a  majority  of  the  mem¬ 
bers  present  think  proper.” 

(2.)  On  the  suspension  of  a  1st  or  2nd  class  provincial  certificate 
the  law  requires  the  inspector  to  “  report  the  same  forthwith  to  the 
chief  superintendent,  notifying  in  writing  the  teacher  whose  certifi¬ 
cate  is  suspended,  the  reasons  of  it ;  and  the  chief  superintendent 
shall  finally  decide  upon  the  case.” 

(3.)  On  the  suspension  of  any  certificate  the  inspector  should  at 
once  notify  the  trustees  of  the  school  of  the  fact,  as  the  law  declares 
that  “  the  cancelling  or  suspension  of  a  teacher’s  certificate  of  qualifi- 
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cation  shall  release  liis  school  trustees  from  any  obligation  to  con¬ 
tinue  him  in  their  employment.” 

32. — Inspector  to  Apportion  School  Fund  according  to 

Average  Attendance. 

“  Unless  otherwise  instructed  by  the  Chief  Superintendent  of  Edu¬ 
cation,  the  inspector  shall  apportion  among  the  several  school  sections 
their  respective  portions  of  the  public  school  fund  *  *  *  accord¬ 

ing  to  the  rates  of  the  average  attendance  of  pupils  at  each  public 
school  (the  mean  attendance  of  pupils  for  each  half  year  being  taken) 
as  compared  with  the  whole  average  number  of  pupils  attending  the 
public  schools  of  each  such  township.” 

Note. — The  school  law  defines  the  “school  fund”  to  be  “the  sum  of  money 
apportioned  annually  by  the  Chief  Superintendent  of  Education  to  each  county, 
township,  city,  town,  or  village,  in  aid  of  public  schools,  *  *  *  together  with, 

at  least  an  equal  sum  raised  annually  by  local  assessment.”  This,  it  declares, 
**  shall  constitute  and  be  called  the  public  school  fund  of  such  county,  township, 
city,  town  or  village.” 

33. — Basis  on  which  the  Apportionment  is  to  be  made. 

The  return  of  average  attendance  in  the  trustees’  half-yearly  reports 
form  the  basis  for  apportioning  the  school  fund  to  the  several  public 
schools  of  each  township.  The  legislative  grant  forms  the  school  fund 
for  the  first  half  year,  and  the  municipal  assessment  the  school  fund 
for  the  second  half  year. 

34.— Apportionment  to  be  made  to  every  School  Section. 

The  inspector  is  required  to  apportion  each  half  year’s  school  fund 
to  every  section,  whether  a  school  is  in  operation  in  it  or  not,  for  that 
half  year.  In  case  there  is  no  school  in  operation  in  a  section,  or  the 
trustees  fail  to  send  in  a  report,  the  inspector  must  make  an  approxi¬ 
mate  apportionment  to  the  section.  When  making  the  apportion¬ 
ment,  the  attendance  of  any  non-resident  pupils  is  to  be  reckoned  as 
belonging  to  the  section  in  which  they  are  actual  residents,  and  not 
as  belonging  to  the  section  in  which  they  may  attend  school.  (See 
section  3,  chapter  iv.,  of  Part  I.  of  these  Lectures,  page  34.) 

Note. — (i.)  Non-resident  pupils  are  those  whose  parents  or  guardians  do  not 
reside  in  the  section  or  school  division.  Such  pupils  do  not  become  residents  by 
boarding  in  the  section  or  division  while  attending  school,  or  until  after  the  expira¬ 
tion  of  a  year.  (This  rule  does  not  apply  to  apprentices,  or  to  parties  who  move 
into  the  section  with  a  view  to  become  bona  fide  residents. ) 

(2.)  A  ratepayer  in  a  section  or  division  employing,  temporarily,  a  minor 
(whose  parents  or  guardians  reside  outside  of  the  section,  &c.,)  cannot  lawfully 
report  such  minor  in  the  school  census,  nor  claim  to  send  him  as  a  resident,  unless 
he  is  duly  apprenticed  to  such  ratepayer. 

(3. )  Adopted  children,  and  orphans  having  guardians  who  are  bona  fide  residents, 
and  other  children  who  are  bona  fide  residents  of  the  school  section  or  division,  not 
having  parents  or  guardians,  are  not  be  admitted  until  the  guardian,  adopted  parent, 
friend  or  person  with  whom  they  reside,  shall  furnish  the  trustees  with  satisfactory 
evidence  of  such  adoption,  guardianship  or  bona  fide  residence. 
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(4.)  Trustees  have  no  authority  under  the  school  law  to  admit  any  non-resident 
pupils  to  their  school,  except  those  whose  parents  or  guardiants  are  ratepayers  of 
the  section,  whether  resident  or  non-resident.  No  school  fees  can  be  charged  in  a 
rural  school  section  for  any  purpose. 

35.— When  Apportionment  to  a  School  Section  may  be 

withheld. 

Although  an  inspector  is  required  to  make  an  apportionment  of 
the  school  fund  to  all  the  public  schools  under  his  jurisdiction,  whether 
entitled  to  it  or  not ;  yet  he  should  not  give  an  order  to  pay  any  por¬ 
tion  of  the  fund  to  a  section,  the  trustees  or  teacher  of  which  have  not 
complied  with  the  requirements  of  the  law  and  regulations,  and  fur¬ 
nished  satisfactory  reports.  (See  section  42  of  this  chapter.)  Nor 
should  sections  whose  trustees — 

(а)  — “  have  neglected  to  transmit  [to  the  inspector]  their  return 
of  average  attendance  [of  pupils]  for  the  last  preceding  half  year. 

(б)  — have  neglected  to  transmit  the  yearly  report  of  their  school 
to  the  inspector. 

(c)  — have  not  observed  the  public  school  regulations. 

( d )  — permit  the  use  of  unauthorized  text  books  in  their  school. 

(e)  — employ  a  teacher  not  possessed  of  a  legal  certificate  of  quali¬ 
fication. 

(/) — refuse  to  comply  with  the  provisions  of  the  school  law. 

Note. — As  the  school  fund  is  apportioned  only  on  the  basis  of  average  attend¬ 
ance,  the  conditions  in  the  law  that  each  school  must  be  kept  open  six  months  of 
the  year  virtually  ceased  to  have  any  force. 

36.— How  shall  Forfeited  Balances  be  Applied  P 

The  law  authorizes  the  Chief  Superintendent  of  Education,  “  to 
direct  the  application  of  the  balances  of  the  school  fund  apportioned 
for  any  year,  which  may  be  forfeited  according  to  the  provisions  of 
this  Act,  towards  making  up  the  salaries  of  teachers  in  the  county  to 
which  the  same  had  been  apportioned.”  He  is  also  directed  “  to  see 
that  all  moneys  apportioned  by  him  are  applied  to  the  objects  for 
for  which  they  are  granted ;  and  for  that  purpose,  and  when  not 
otherwise  provided  for  by  law,  to  decide  upon  all  matters  and  com¬ 
plaints  submitted  to  him,  which  involve  the  expenditure  of  any  part 
of  the  school  fund.” 

37,— Entire  School  Fund  must  be  Paid  to  Teachers. 

The  Act  declares  that  “  no  part  of  the  salaries  of  the  chief  super- 
tendent,  school  inspectors,  nor  of  any  other  persons  except  teachers 
employed,  or  of  any  expenses  incurred  in  the  execution  of  this  Act, 
shall  be  paid  out  of  the  said  public  school  fund,  but  such  fund  shall 
wholly,  and  without  diminution,  be  expended  in  the  payment  of 
teachers’  salaries.” 
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Note. — Inspectors  will  see  that  this  fund  suffers  no  diminution  on  account  of 
(i)  collector’s  fees,  (2)  percentage  to  treasurer,  (3)  bank  charges,  (4)  depreciated 
currency,  or  (5)  American  silver.  None  of  these  charges  can  be  lawfully  borne 
by  the  school  fund. 

38.— How  shall  Union  School  Sections  be  Paid? 

“  The  school  inspector  of  adjoining  townships  shall  determine  the 
sums  to  be  paid  from  the  public  school  fund  of  each  township  in 
support  of  the  schools  of  union  school  sections  consisting  of  portions 
of  such  townships  ;  and  shall  also  determine  the  manner  in  which 
such  sums  shall  be  paid  ;  but  in  the  event  of  one  person  being  inspec¬ 
tor  of  the  townships  concerned,  he  shall  act  in  behalf  of  such  town¬ 
ships.  In  the  event  of  the  school  inspectors  thus  concerned  not 
being  able  to  agree  as  to  the  sum  to  be  paid  to  each  such  township, 
the  matter  shall  be  referred  to  the  warden  of  the  county  for  final 
decision.” 

Note. — The  trustees  of  union  school  sections  are  required  to  transmit  exact 
copies  of  their  half  yearly  (but  not  of  their  yearly)  return  to  the  inspector  of  each 
township  out  of  which  their  union  is  formed — distinguishing  the  pupils  residing  in 
each  township. 

39— Can  the  School  Fund  be  Paid  to  a  Trustee? 

It  cannot.  All  cheques  tor  the  school  fund  apportioned  to  a  sec¬ 
tion,  must  be  made  payable  to  the  (qualified)  teacher  or  his  order, 
and  to  no  other  person  ;  and  no  cheque  can  be  given  to  such  teacher 
except  on  an  order  signed  by  a  majority  of  the  trustees  of  the  school 
section,  and  attested  by  a  lawful  corporate  seal,  and  then  only  for  the 
time  during  which  the  teacher  had  held  a  legal  certificate  of  qualifi¬ 
cation,  not  cancelled,  suspended,  recalled  or  expired.  In  giving 
cheques  to  male  teachers,  the  half-yearly  payment  of  two  dollars  to 
the  Superannuated  Teachers’  Fund  (for  which  the  inspector  is  respon¬ 
sible)  must  be  deducted.  (See  section  8  and  9,  chapter  ix.  of  Part  I. 
of  these  lectures,  page  65.) 

Note. — Trustees  sometimes  omit  the  giving  of  such  orders  to  “teachers 
employed  by  them,”  and  thus  designedly  or  unwittingly  evade  the  law.  They 
generally  do  so  for  one  of  four  reasons,  vix.  :  ( 1 )  if  they  have  advanced  the  money 
to  the  teacher  themselves  ;  or,  (2)  have  paid  him  by  orders  on  a  store  :  or  (3)  if 
they  have  employed  a  teacher  without  the  legal  qualifications  ;  or  (4)  if  they  wish 
to  aid  a  male  teacher  to  evade  paying  the  half-yearly  superannuation  money.  In 
all  these  cases  inspectors  should  remonstrate  with  trustees,  and  in  case  of  a  repeti¬ 
tion  of  the  evasion,  withhold  the  grant  to  the  section.  Every  order  should  be 
made  out  in  favour  of  the  teacher  employed  during  the  time  for  which  it  is  issued. 

40.— Who  is  Responsible  for  the  Blank  Forms  of  Trustees’ 

Returns  ? 

Inspectors  are  responsible  for  obtaining  blank  forms  of  reports 
from  the  educational  department,  through  the  county  clerks,  and 
supplying  them  to  the  public  schools,  and  also  for  the  prompt  des¬ 
patch  of  the  blank  form  of  yearly  and  half-yearly  returns  directly 
to  the  trustees.  The  trustees  are  equally  responsible  (in  addition  to 
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the  penalty  imjiosed  by  law,) for  the  delivery  of  the  returns  and  reports 
to  their  inspector,  within  ten  days  after  the  close  of  the  year  or  half 
year. 

Note. — The  school  law  does  not  require  the  education  department  to  furnish 
registers  or  blank  forms  to  the  trustees,  but  for  the  convenience  of  all  parties  con¬ 
cerned,  it  has  done  so  gratuitously. 

41. — What  Check  has  the  Inspector  on  incorrect  Returns  ? 

The  trustees’  half-yearly  return  of  the  pupils’  names,  and  number 
of  days  on  which  they  attended  during  each  month,  will  be  a  check 
against  false  or  exaggerated  returns ;  as  the  inspector  can,  in  his  visit 
to  any  school,  take  the  return  with  him,  compare  it  with  the  school 
register,  and  make  any  further  inquiries  he  may  deem  necessary.  He 
should  also,  at  his  visit  to  the  school,  take  notes  in  his  book  of  the 
school  attendance,  &c. 

42. — Inspectors  must  decide  as  to  “Satisfactory”  Returns. 

The  inspector  should  see  that  the  aggregate  attendance  of  pupils 
at  each  school  is  correctly  added  up,  and  the  result  divided  by  the 
divisor  for  the  half  year ;  also,  that  no  lost  time  is,  under  any  cir¬ 
cumstances,  made  up  by  teaching  on  Saturdays,  or  other  holidays,  or 
vacations.  After  having  examined  and  tested  the  correctness  of  the 
return,  the  inspector  should  fyle  away  and  carefully  preserve  it,  so 
that  it  may  be  handed  over,  with  other  school  documents,  to  his  suc¬ 
cessor,  when  he  retires  from  office. 

43. — Absence  of  a  Teacher,  visiting  other  Schools,  may  be 

allowed. 

With  the  permission  of  the  inspector,  teachers  may  employ  certain 
days  in  the  year  in  visiting  other  schools.  In  order  that  the  school 
may  not  lose  a  corresponding  proportion  of  the  school  fund,  the 
inspector  is  authorized  to  add  a  proportionate  amount  of  average 
attendance  for  time  so  employed,  or  by  using  a  smaller  divisor. 

44.— Inspector  responsible  for  the  Payments  to  Teachers’ 

Superannuation  Fund. 

The  School  Act  of  1871  declares  that  “each  inspector  of  schools 
is  authorized  and  required  to  deduct  [two  dollars]  half  yearly  from 
any  payments  made  by  him  to  any  male  teacher  under  his  jurisdic¬ 
tion,  and  transmit  the  same  to  the  education  department.”  He  is 
also  required  to  see  that  the  sum  of  two  dollars,  payable  semi-annu¬ 
ally  to  the  Superannuated  Teachers’  Fund,  by  each  male  teacher,  is 
deducted  from  such  teacher’s  half  yearly  salary,  and  transmitted 
promptly  with  the  names  of  the  teachers,  and  other  information  re¬ 
quired,  to  the  Education  Department,  in  each  January  and  July.  This 
may  be  done  in  registered  letters,  or  by  deposit  to  the  credit  of  the  Chief 
Superintendent  of  Education  in  any  of  the  government  banks.  In 
this  latter  case  the  deposit  certificate  should  be  transmitted,  with  the 


INSPECTORS  OF  PUBLIC  SCHOOLS. 


155 


list  of  names,  without  delay,  to  the  education  department.  (See  sec¬ 
tion  39  above.) 

45  — Inspectors  may  permit  Teachers  to  visit  other  Schools. 

The  inspector  may  permit  a  master  or  teacher  to  be  absent  two  of 
the  ordinary  teaching  days  in  each  half  year,  for  the  purpose  of  visit¬ 
ing  and  observing  the  methods  of  classification,  teaching  and  discip¬ 
line  practised  in  other  schools  than  that  in  which  he  or  she  teaches  ; 
and  such  visit,  with  the  name  of  the  school  or  schools  visited,  shall 
be  duly  reported  by  such  master  or  teacher  to  the  inspector ;  but 
such  permission  shall  not  be  given  by  the  inspector  if  the  absence  of 
the  teacher  wTill  be,  in  his  judgment,  injurious  to  the  interests  of  the 
school ;  nor  shall  this  permission  be  granted  to  any  master  or  teacher 
who  fails  to  report,  or  who  has  employed  the  time  heretofore  given  to 
him  otherwise  than  in  visiting  schools  as  authorized  by  this  section. 

Note. — Each  high  and  public  school  master  and  teacher  must  give  at  least  three 
days’  notice  to  the  trustees  ;  and,  in  addition,  the  high  school  master  must  com¬ 
municate  with  the  education  department,  so  that  he  may  not  be  absent  during  the 
visits  of  the  inspector  to  his  school.  In  order  that  no  loss  of  apportionment  may 
accrue  to  any  school  in  consequence  of  the  master’s  absence  under  this  regulation, 
a  proportionate  amount  of  average  attendance  will  be  credited  to  the  school  for 
the  time  so  employed  by  the  teacher  ;  but  under  no  circumstance  can  lost  time  be 
made  up  by  teaching  on  any  of  the  prescribed  holidays  or  half-holidays,  nor  will 
such  time  be  reckoned  by  the  department,  or  be  allowed  by  the  inspector. 

46.— Summary  of  the  duties  of  a  County  Public  School 

Inspector. 

The  school  law  of  1871  declares  that  each  inspector  “shall  have 
all  the  powers  in  each  municipality  within  his  jurisdiction,  and  be 
subject  to  all  the  obligations  conferred  or  imposed  by  law  upon 
‘  local  superintendents,’  and  which  are  conferred  or  imposed  by  this 
act,  [but,  in  either  case]  according  to  such  instructions  as  may  be 
given  to  him,  from  time  to  time,  by  the  Chief  Superintendent  of 
Education.”  Under  such  conditions  each  public  school  inspector  is 
authorized  and  required  to  perform  the  following  duties,  viz.  : 

(1.)  “  Have  the  oversight  of  all  public  schools  in  the  townships 
and  villages  within  the  county.” 

(2.)  “  Receive  and  investigate  complaints  in  regard  to  school 

trustees’  elections,  and  either  confirm  or  set  aside  such  elections,  and 
order  a  new  one  to  be  held.” 

(3.)  “  Apportion  among  the  several  school  sections  their  respective 
portions  of  the  public  school  fund  apportioned  to  the  townships 
within  the  limits  of  his  charge  *  *  according  to  the  ratio  of 

the  average  attendance  of  pupils,”  etc. 

(4.)  “  Give  to  any  qualified  teacher  (but  to  no  other)  on  the  order 
of  the  trustees  of  any  school  section,  a  cheque  upon  the  county 
treasurer  or  sub-treasurer  for  any  sum  of  money  apportioned  and  due 
to  such  section,”  etc. 
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(5.)  “  Not  give  an  order  to  pay  money  to  any  school  section  whose 
trustees  fail  to  send  in  a  satisfactory  return,  or  who  do  not  comply 
with  the  law  and  regulations. 

(6.)  retain  two  dollars  each  half  year  from  any  amount  payable 
to  any  male  jmblic  school  teacher  in  the  section. 

(7.)  “  Visit  each  public  and  separate  school  and  departments  of 
schools  in  townships  and  villages,  within  his  jurisdiction,  twice  in 
each  year,  (unless  oftener  required  by  the  county  council),  viz., 
once  between  the  1st  of  April  and  1st  of  October,  and  once  between 
the  1st  of  October  and  1st  of  April;”  or  at  such  other  convenient 
periods  of  the  year  as  may  be  fixed  upon. 

(8.)  “  Examine,  at  each  half-yearly  visit,  the  state  and  condition 
of  the  school,”  as  required  in  a  form  furnished  by  the  Chief  Super¬ 
intendent. 

(9.)  “  Deliver  in  each  of  his  school  sections,  at  least  once  a  year, 
a  public  lecture  on  some  subject  connected  with  the  objects,  principles, 
and  means  of  practical  education,”  etc. 

(10.)  “Do  all  in  his  power  to  persuade  and  animate  parents, 
guardians,  trustees,  and  teachers  to  improve  the  character  and 
efficiency  of  the  public  schools,  and  to  secure  the  sound  education  of 
the  young  generally.” 

(11.)  “  See  that  all  the  schools  are  managed  and  conducted 
according  to  law,”  and  “  the  official  regulations.” 

(12.)  “  Prevent  the  use  of  unauthorized  text  books  in  the  schools, 
and  to  recommend  the  use  of  authorized  books  in  each  school.” 

(13.)  “Acquire  and  give  information  as  to  the  manner  in  which 
authorized  [school  text]  books  can  be  obtained,  and  the  economy  and 
advantage  of  using  them.” 

(14.)  “Attend  [and,  as  selected,  preside  at]  the  meetings  of  the 
board  for  the  examination  of  teachers,  and  affix  his  signature  to  each 
legal  certificate  of  qualification.” 

(15.)  “  Meet  to  confer  with  the  Chief  Superintendent  of  Educa¬ 
tion  at  such  time  and  place  as  he  may  appoint,  when  making  official 
visits  to  the  county.” 

(16.)  “  Call  a  meeting  [and  attend  it]  of  the  reeves  and  inspectors 
authorized  to  form  and  alter  [rural]  union  school  sections,”  or  union 
school  sections  of  village  or  town  and  parts  of  townships.” 

(17.)  “  Transmit  to  a  township  clerk  a  copy  of  the  resolution  by 
which  a  union  school  section  is  formed  or  altered.” 

(18.)  “  With  the  reeves,  equalize  the  assessment  ”  of  union  school 
sections. 

(19.)  “  Decide  upon  any  questions  submitted  to  him  which  arise 
between  interested  persons  under  ”  the  school  laws. 

(20.)  “  Submit  any  question  [arising  under  the  school  laws]  (if  he 
deem  it  advisable)  to  the  Chief  Superintendent  of  Education.” 

(21.)  “  Give  any  such  advice  [at  his  half-yearly  visitation]  (and  at 
other  times)  as  he  may  judge  proper.” 
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(22.)  Examine  candidates  and,  if  competent,  give  to  tliem  special 
certificates,  which  shall  be  valid  until  the  next  ensuing  meeting  of 
the  board  of  examiners,  but  no  longer ;  but  such  certificates  shall 
not  be  given  to  any  teacher  a  second  time  in  the  same  county. 

(23.)  Suspend,  “  for  any  cause  which  may  appear  to  him  to 
require  it,”  the  provincial,  county  or  special  certificate  of  any  teacher 
of  a  public  or  separate  school  within  his  jurisdiction,  giving  due 
notice  to  the  trustees  and  teacher  concerned,  of  the  reasons  for  the 
suspension  and  (in  the  case  of  a  county  certificate)  notice  of  the  day 
of  meeting  of  the  county  board  of  examiners.  In  the  case  of  the 
holders  of  provincial  certificates,  the  inspector  is  to  report  the 
circumstances  fully  to  the  Chief  Superintendent  who  “  shall  finally 
decide  upon  the  case.” 

Note. — Officers  required  by  law  to  exercise  their  judgment  are  not  answerable 
for  mistakes  in  law,  or  mere  errors  in  judgment,  without  any  fraud  or  malice. 
See  section  n,  chapter  ix.,  page  66,  Part  I,  also  clause  (6),  section  3,  page  15, 
Part  I. 

(24.)  Upon  complaint  made,  to  decide  upon  the  lawfulness  or 
regularity  of  the  proceedings  of  any  annual  or  special  school  meeting 
and  confirm  or  set  them  aside,  subject  to  appeal  of  the  Chief 
Superintendent. 

(25.)  Upon  reference  being  made  to  him  by  the  auditors  of 
trustee  school  section  accounts,  “  in  case  of  difference  of  opinion 
between  them  on  any  matter  in  the  accounts,”  to  decide  such  matter. 

(26.)  To  “  determine  with  the  other  inspectors  (as  the  case  may 
be)  the  sums  to  be  paid  from  the  school  fund  of  each  township  in 
support  of  the  schools  of  union  sections,”  and  the  manner  in  which 
such  sums  shall  be  paid.  I11  case  the  inspectors  concerned  shall  not 
be  “  able  to  agree  as  to  sum  to  be  paid  *  *  *  the  matter  shall 

be  referred  to  the  warden  of  the  county  for  final  decision.” 

(27.)  To  attend  the  arbitrations  required  to  be  held  : 

(1)  Between  trustees  and  a  public  school  meeting  in  regard  to  the 
choice  of  a  public  school  site,  or 

(2)  Between  trustees  and  the  owner  of  a  selected  school  site.  See 
page  128. 

(28.)  To  “act  in  accordance  with  the  regulations  and  instruc¬ 
tions  provided  for  his  guidance.” 

(29.)  To  “give  any  information  in  his  power,  when  required,  to 
the  Chief  Superintendent  of  Education,  respecting  any  public  school 
matter  within  his  jurisdiction.” 

(30.)  “To  furnish  the  county  auditors,  when  required,  with  the 
trustees’  orders  as  the  authority  for  his  cheque  on  the  county 
treasurer  or  sub-treasurer  for  school  moneys.” 

(31.)  “To  make  a  return  (on  receipt  of  the  information)  to  the 
clerk  of  the  municipality  and  to  the  trustees  of  the  school  section 
concerned,  of  the  names  of  the  supporters,  of  Protestant  or  coloured 
separate  schools. 
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(32.)  “To  report  annually  or  oftener  as  required  to  the  Chief 
Superintendent,  according  to  the  form  prescribed  by  the  Chief 
Superintendent.” 

(33.)  On  retiring  from  office  to  hand  over  to  his  successor  “copies 
of  his  official  correspondence  and  all  school  papers  in  his  custody.” 


CHAPTER  XVIII. 


POWER  AND  AUTHORITY  OF  AN  INSPECTOR 

IN  THE  SCHOOL. 

1.— Visitation  of  Separate  Schools  by  the  County  Inspector. 

The  county  inspector  shall  visit  every  public  and  separate  school 
under  his  jurisdiction  at  least  once  during  each  half  year.  He 
shall  devote  on  an  average  at  least  half  a  day  to  the  examination  of 
the  classes  and  pupils  in  each  school,  and  shall  record  the  result  of 
such  examination  in  a  book  to  be  kept  for  that  purpose.  He  shall 
also  make  enquiry  and  examination,  in  such  manner  as  he  shall  think 
proper,  into  all  matters  affecting  the  condition  and  operations  of  the 
school,  the  results  of  which  he  shall  record  in  a  book,  and  transmit 
it,  or  a  copy  thereof,  annually,  on  completing  his  second  half-yearly 
inspection,  to  the  education  department  •  (but  he  shall  not  give  any 
previous  notice  to  the  teacher  or  trustees  of  his  visit.) 

Note. — See  chapters  ix.,  of  the  first  part  of  these  lectures,  pages  63-66.  Also 
the  regulations  on  page  61. 

2.— Authority  of  an  Inspector  while  in  a  School. 

The  authority  of  an  inspector  in  a  school  while  visiting  it,  is 
supreme ;  the  masters,  teachers  and  pupils  are  subject  to  his  direc¬ 
tion  ;  and  he  shall  examine  the  classes  and  pupils,  and  direct  the 
master  or  teachers  to  examine  them,  or  to  proceed  with  the  usual 
exercises  of  the  school,  as  he  may  think  proper,  in  order  that  he  may 
judge  of  the  mode  of  teaching,  management  and  discipline,  in  the 
school,  as  well  as  of  the  progress  and  attainments  of  the  pupils. 

Note. — As  a  public  officer,  charged  with  the  duty  of  inquiring  into  and  report¬ 
ing  upon  the  actual  condition  of  a  school,  the  inspector  requires  all  the  authority 
and  freedom  which  the  foregoing  secures  to  him.  He  should  be  in  a  position  at 
any  time  to  ascertain  all  the  facts  relative  to  any  school.  Hence  he  is  publicly 
clothed  by  the  school  law  with  the  necessary  authority  to  do  so  “  without  let  or 
hindrance  ”  from  any  one. 

3.— An  Inspector’s  Procedure  in  the  Visitation  of  Schools? 

Note. — The  personal  remarks  relative  to  the  inspector’s  treatment  of  a  teacher, 
are  merely  suggestions,  and  are  to  be  observed  in  the  manner  which  the  inspector’s 
good  taste  and  judgment  would  dictate. 
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On  entering  a  school,  with  a  view  to  its  inspection,  and  having 
courteously  introduced  himself  to  the  teacher  (if  a  stranger),  or,  if 
otherwise,  having  suitably  addressed  him,  the  inspector  shall : 

(1.)  Note  in  the  inspector’s  book,  the  time  of  his  entrance,  and  on 
leaving,  the  time  of  departure  from  the  school. 

(2.)  See  whether  the  business  going  on  corresponds  with  that 
assigned  to  that  particular  hour  on  the  time  table,  and  generally 
whether  the  arrangements  which  it  indicates  agree  with  the  prescribed 
programme  of  studies,  and  are  really  carried  out  in  practice.  If  not, 
he  should  at  once  privately  notify  the  master  or  teacher  of  the  omis¬ 
sion,  and  the  penalty  for  neglect  to  observe  the  regulations. 

(3.)  Examine  the  general  register,  and  the  teacher’s  register,  and 
other  school  records,  and  take  notes  of  the  attendance  of  pupils,  num¬ 
ber  of  classes  in  the  school  at  the  time  of  his  visit,  &c. 

(4.)  Observe  the  mode  of  teaching,  the  management  of  the  school, 
and  generally  its  tone  and  spirit ;  also  whether  the  bearing,  manner 
and  language  of  the  teacher,  his  authority  over  the  pupils,  and  their 
deportment  at  the  time  of  his  visit  are  satisfactory. 

4  — The  Inspector  shall  see  to  the  Standing  of  Pupils  in 

the  School. 

In  his  intercourse  with  masters  and  teachers,  and  during  his  visit 
to  their  schools,  the  inspector  should  treat  them  with  kindness  and 
respect,  counselling  them  privately  on  whatever  he  may  deem  defec¬ 
tive  or  faulty  in  their  manner  and  teaching;  but  by  no  means  should 
he  address  them  authoritatively,  or  in  a  fault-finding  spirit,  in  the 
presence  or  hearing  of  the  pupils. 

Note. — See  note  to  next  preceding  section. 

5.— An  Inspector’s  Intercourse  with  Teachers  and  Pupils. 

The  inspector  should,  on  visiting  a  school,  especially  see  that  every 
pupil  belongs  to  only  one  of  the  six  classes  in  the  school ;  that  none 
are  permitted  to  devote  attention  to  one  subject  to  the  neglect  of 
the  others  prescribed.  The  test  of  each  pupil’s  standing  in  the  school 
and  his  right  to  be  in  a  particular  class,  should  be  his  knowledge  of 
spelling,  grammar  and  arithmetic.  If  behind  in  these  subjects  the 
inspector  must  place  the  pupil  in  the  (proper)  lower  class. 

Note. — The  inspector  should  take  the  responsibility  of  directing  the  teacher 
(should  he  hesitate)  to  put  back  a  pupil  who  has  been  found,  on  examination,  to 
be  in  a  class  too  advanced  for  him. 

6.— Inspector  to  see  to  the  Attendance  of  Children  at 

School. 

The  inspector  should  see  that  the  provisions  of  the  third  section  of 
the  School  Act  of  1871,  in  regard  to  the  right  of  every  child  in  the 
municipality  under  his  jurisdiction  to  attend  some  school,  are  not 
allowed  to  remain  a  dead  letter ;  but  he  should,  where  necessary,, 
frequently  call  attention  to  the  subject. 
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7.— School  Accommodation— Air  and  Ventilation. 

One  of  the  most  important  duties  of  the  public  school  inspector,  in 
his  half-yearly  visitations  to  the  school,  is  to  see  that  the  provisions 
of  the  statute  in  regard  to  “school  accommodation”  is  complied  with. 
He  should  see  especially  if  there  is  sufficient  space  for  the  pupils  : 
that  there  is  at  least  the  prescribed  quantity  of  air  provided  for  in 
the  school  room,  and  that  the  ventilation  of  the  room  (especially  in 
the  hot  weather  and  winter)  is  satisfactory.  The  subjects  of  examin¬ 
ation  and  inquiry  on  the  part  of  the  inspector  in  his  visitations, 
should  be  as  follows  : — 

( 1 . )  The  materials,  dimensions  and  plan  of  the  building ;  its  con¬ 
dition  ;  how  lighted,  warmed  and  ventilated  ;  if  any  class  rooms  are 
provided  for  the  separate  instruction  of  part  of  the  children  ;  if  there 
is  a  lobby,  or  closet,  for  hats,  cloaks,  bonnets,  book-presses,  &c. ;  how 
the  desks  and  seats  are  arranged  and  constructed  ;  what  arrangements 
for  the  teacher  ;  what  play  ground  is  provided  what  gymnastic 
apparatus  (if  any);  whether  there  be  a  well,  and  proper  conveniences 
for  private  purposes  ;  and  if  the  premises  are  fenced  or  open  on  the 
street  or  road ;  if  shade  trees  and  any  shrubs  or  flowers  are  planted. 

Note. — In  his  inquiries  in  these  matters,  the  inspector  is  especially  directed  to 
see  whether  the  law  and  regulations  have  been  complied  with  in  regard  to  the 
condition  of  the  school  house,  (should  he  discover  remissness  in  any  of  them,  he 
should  at  once  call  the  attention  of  the  trustees  to  it,  before  withholding  the  school 
fund  from  the  section,  with  a  view  to  its  remedy  before  the  next  half-yearly  visit.), 

(2.)  Space  for  Air. — -Whether  the  required  space  of  nine  square 
feet  for  each  pupil,  and  the  average  space  for  one  hundred  cubic  feet 
of  air  for  each  child  have  been  provided  for  in  the  construction  of  the 
school  house  and  its  class  rooms. t 

(3.)  Well ;  Proper  Conveniences. — Whether  a  well  or  other  means 
of  procuring  water  is  provided  ;  also,  whether  there  are  proper  con¬ 
veniences  for  private  purposes  of  both  sexes  on  the  premises  ;  and 
whether  the  regulations  in  regard  to  them,  contained  in  division  ii. 
of  chapter  ii.,  of  the  first  part  of  these  lectures,  page  16,  are  observed. 

Note. — Should  section  12  of  chapter  ii.,  part  i.  of  these  lectures,  not  be  acted 
on,  the  inspector  should  call  the  attention  of  the  trustees  to  it.  (See  page  19.) 


*Size  of  School  Grounds. — The  school  grounds,  wherever  practicable,  should,  in  the  rural 
sections,  embrace  an  acre  in  extent,  and  not  less  than  half  an  acre,  so  as  to  allow  the  school 
house  to  be  set  well  back  from  the  road,  and  furnish  play  grounds  within  the  fences.  A  con¬ 
venient  form  for  school  grounds  will  be  found  to  be  in  an  area  of  ten  rods  front  by  16  rods 
deep,  with  the  school  house  set  back  four  or  six  rods  from  the  road.  The  ground  should  be 
strongly  fenced,  the  yard  and  out-liouses  in  the  rear  of  the  school  house  being  invariably  sepa¬ 
rated  by  a  high  and  tight  board  fence  ;  the  front  ground  being  planted  with  shade  trees  and 
shrubs.  For  a  small  school,  an  area  of  eight  rods  front  by  ten  rods  deep  may  be  sufficient,  the 
school  house  being  set  back  four  rods  from  the  front. 

t  Ventilation  becomes  easy  as  soon  as  it  is  known  that  it  is  embraced  in  these  two  essential 
operations,  viz :  1st,  to  supply  fresh  air;  2nd,  to  expel  foul  air.  It  is  evident  that  fresh  air  cannot 
be  crowded  into  a  room  unless  the  foul  air  is  permitted  to  pass  freely  out ;  and  certainly  the 
foul  air  will  not  go  out  unless  fresh  air  comes  in  to  fill  its  place.  It  is  useless  to  open  ventilat¬ 
ing  flues  when  there  is  no  neans  provided  to  admit  a  constant  supply  of  fresh  air  from  without. 

Temperature.- — In  winter  the  temperature  during  the  first  school  hour  in  the  forenoon  or  after¬ 
noon,  shouid  not  exceed  70°,  nor  66°  during  the  rest  of  the  day. 
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CHAPTER  XIX. 


CITY  AND  TOWN  INSPECTORS. 

1.— City  and  Town  Inspectors  are  Provincial  Officers. 

Previously  to  1871,  public  school  inspectors,  (formerly  local  super¬ 
intendents,)  in  cities  and  towns,  were  purely  local  officers.  They 
derived  the  whole  of  their  powers  from  the  board  of  trustees,  which 
appointed  them,  and  none  whatever  from  the  school  law.  Now  it  is 
otherwise.  Their  powers  are  now  derived  from  statutes,  with  such 
additional  duties  as  may  be  required  by  the  board  of  trustees  to  be 
performed  by  them.  This  appointment  is  during  “good  behaviour,” 
as  explained  in  section  8,  chapter  xvii.,  p.  143. 

2.  — City  and  Town  Inspectors’  Full  Time  to  be  Employed. 

Each  city  and  town  inspector  shall  devote  the  whole  of  his  time, 
during '  the  ordinary  office  hours,  to  the  duties  of  his  office,  except 
during  the  school  holidays  and  vacations  and  his  own. 

3.— Duties  of  City  and  Town  Inspectors. 

City  and  town  inspectors  shall  perform  such  duties  as  devolve  upon 
them  by  the  school  law  and  regulations,  with  such  additional  duties 
as  may  be  required  of  them  by  the  public  school  boards,  which  appoint 
them.  They  shall  visit  the  schools  as  often  as  directed  by  the  board, 
and,  in  their  visitations,  shall  be  governed  by  the  general  regulations 
(so  far  as  they  apply  to  city  or  town  schools).  They  shall  also  keep 
one  or  more  regular  office  hours  in  each  day,  as  fixed  by  the  board  of 
trustees,  and  of  which  public  notice  shall  be  given. 

Note. — Sections  2,  3,  5,  7,  8,  10,  and  part  of  11,  of  chapter  xvii.,  of  Part  ii., 
of  these  lectures,  apply  to  city  and  town  inspectors.  (See  pages  142-144.)  They 
do  not  therefore  require  to  be  repeated  here. 

4.— Summary  of  the  Powers  and  Duties  of  Inspectors  in 

Cities  and  Towns. 

In  addition  to  the  foregoing  duties,  the  inspectors  of  public  schools 
in  cities  and  towns  are  expected  to  perform  the  following  ones  : 

(1) .  Custodian  of  School  Property. — He  (under  the  direction  of  the 
proper  committee)  shall  be  the  special  custodian  of  all  the  chattel 
property  and  effects  of  the  school  board  in  use  in  the  several  schools ; 
and  it  shall  be  his  duty  to  see  that  the  same  are  used  with  care,  and 
are  properly  preserved.  To  this  end  he  shall  hold  masters  and  teach¬ 
ers  to  a  strict  accountability. 

(2) .  Attend  Committees. — He  shall  attend  and  advise,  when  requested, 
with  any  standing  or  special  committee  of  the  school  board,  in  respect 

12 


162 


CITY  AND  TOWN  INSPECTORS. 


to  matters  committed  to  them,  and  shall  perform  such  duties  in  res¬ 
pect  to  such  matters  as  may  be  prescribed  by  the  board. 

(3) .  Report  on  School  Fixtures. — He  shall  report  from  time  to  time 
to  the  school  board  (or  committee)  what  furniture  and  school  fixtures 
are  necessary  for  the  public  schools,  and  what,  in  his  opinion,  is  the 
proper  kind  of  such  furniture  and  fixtures  to  be  procured  for  any 
school,  and  best  adapted  for  use  therein;  and  the  board  (or  commit¬ 
tee),  if  they  concur  in  the  recommendation  of  the  inspector,  shall 
direct  him  to  procure  the  same,  and  cause  it  to  be  placed  in  the  school 
house  where  it  is  required. 

(4) .  Report  on  Alterations,  &c. — The  inspector  shall  also  report  to 
the  board  (or  committee)  from  time  to  time  what  alterations,  if  any, 
are,  in  his  opinion,  necessary  to  be  made  in  the  internal  arrangement 
of  the  school  buildings ;  and  the  board  (or  committee)  shall,  if  they 
approve  such  change,  cause  the  same  to  be  made. 

(5) .  Use  of  School  House,  &c. — He  shall  see  that  the  school  build¬ 
ings  are  not  used  for  any  other  purpose  than  the  accommodation  of 
the  public  schools,  except  by  special  permission  of  the  board.. 

(6) .  Teachers'  Meetings. — He  shall  have  the  power  to  convene  the 
masters  and  teachers,  or  such  of  them  as  he  may  designate,  in  special 
meetings,  the  members  of  the  board  (or  committee)  having  always 
the  right  of  being  present  at  such  meetings,  if  they  desire  it. 

(7) .  Grant  Special  Certificate. — He  may,  as  indicated  on  page  149, 
grant  special  and  interim  certificates  to  public  school  teachers. 

(8) .  Suspend  Teachers'  Certificates.  —  He  shall  have  authority  to 
suspend,  for  any  cause  which  he  may  deem  sufficient,  the  certificate 
of  any  teacher  within  his  jurisdiction.  (See  page  150.) 

Note. — Though  the  summary  only  of  the  powers  and  duties  of  city  and  town 
inspectors  is  given  here,  yet  the  further  explanation  of  those  powers  and  duties 
will  be  found  in  sections  20,  21,  22,  23,  24,  25,  27,  28,  29,  30,  31,  40,  41,  42,  43, 
44  and  45  of  chapter  xvii.,  Part  ii.  of  these  lectures.  These  sections  apply  to  city 
and  town  as  well  as  to  county  inspectors.  The  whole  of  chapter  xviii.  also 
applies  to  city  and  town  inspectors. 
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CHAPTER  XX. 


GENERAL  PROVISIONS  OF  THE  LAW  APPLICA¬ 
BLE  TO  ALL  SCHOOLS. 

1.— All  Public  Schools  shall  be  Free. 

All  “  public  schools  shall  be  free  schools ;  and  the  trustees  of  school 
sections,  and  the  municipal  councils  of  cities,  towns,  villages  and 
townships  shall,  in  the  manner  now  provided  by  law,  levy  and  collect 
the  rate  upon  the  taxable  property  of  the  school  division  or  munici¬ 
pality  (as  the  case  may  be),  to  defray  the  expenses  of  such  schools,  as 
determined  by  the  trustees  thereof.” — Sec.  1,  School  Act  of  1871. 

Note. — The  manner  of  raising  funds  by  rural  school  trustees  is  pointed  out  on 
pages  21,  25  and  33  of  Part  I.  of  these  Lectures.  The  mode  of  obtaining  moneys 
by  city,  town  and  village  boards  is  pointed  out  on  pages  112  and  132. 

2. — Right  of  Children  to  be  Educated— Compulsory 

Attendance. 

“  Every  child,  from  the  age  of  seven  to  twelve  years  inclusive,  shall 
have  the  right  to  attend  some  school  or  be  otherwise  educated  for  four 
months  in  each  year ;  and  any  parent  or  guardian  who  does  not  pro¬ 
vide  that  each  child  between  the  ages  aforesaid  under  his  care  shall 
attend  some  school,  or  be  otherwise  educated,  as  thus  of  right  declared, 
shall  be  subject  to  the  penalties  hereinafter  provided  by  this  Act : 
Provided,  nevertheless,  that  any  pupil  who  shall  be  adjudged  so 
refractory  by  the  trustees  (or  a  majority  of  them)  and  the  teacher 
that  his  presence  in  the  school  is  deemed  injurious  to  the  other  pupils, 
may  be  dismissed  from  such  school,  and,  where  practicable,  removed 
to  an  industrial  school :  Provided  that  nothing  herein  shall  be  held 
to  require  any  Roman  Catholic  to  attend  a  public  school,  or  to  require 
a  Protestant  to  attend  a  Roman  Catholic  school.” — Sec.  3,  Act  of  1871. 

Note. — The  regulations  provide  that  “  the  inspector  should  see  that  the  provi¬ 
sions  in  the  third  section  of  the  School  Act  of  1871,  in  regard  to  the  right  of  every 
child  in  the  municipality  under  his  jurisdiction  to  attend  some  school,  are  not 
allowed  to  remain  a  dead  letter ;  but  he  should,  where  necessary,  frequently  call 
attention  to  the  subject.” — Sec.  8  of  Inspectors’  Regulations. 

3.— Penalty  for  Non-attendance  at  some  School. 

“  It  shall  be  competent  for  the  police  magistrate  of  any  city  or 
town,  and  for  any  magistrate  in  any  village,  township  or  town  where 
there  is  no  police  magistrate,  to  investigate  and  decide  upon  any  com¬ 
plaint  made  by  the  trustees,  or  any  person  authorized  by  them,  against 
any  parent  or  guardian  for  the  violation  of  this  Act,  and  to  impose  a 
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fine  not  exceeding  five  dollars  for  the  first  wilful  offence,  and  double 
that  penalty  for  each  subsequent  offence  ;  which  fine  and  penalty  shall 
be  enforced  as  provided  in  the  one  hundred  and  fortieth  section  of 
the  Consolidated  School  Act :  Provided,  nevertheless,  that  the  police 
magistrate  or  justice  shall  not  be  bound  to,  but  may  in  his  discretion 
forego  to  issue  the  warrant  for  the  imprisonment  of  the  offender,  as 
in  said  section  is  provided.” — Sec.  4,  Act  of  1871. 

Note.— For  140th  section,  referred  to,  see  page  173. 

4.— Further  discretion  of  Magistrate  to  enforce  Penalty. 

In  all  cases,  “  it  shall  be  the  duty  of  the  [police]  magistrate  [or 
“  any  magistrate  ”  “  where  there  is  no  police  magistrate  ”]  to  ascer¬ 
tain,  as  far  as  may  be,  the  circumstances  of  any  party  complained  of, 
and  whether  such  alleged  violation  has  been  wilful,  or  has  been 
caused  by  extreme  poverty,  or  ill-health,  or  too  great  a  distance  from 
any  school ;  and  in  either  of  the  latter  cases,  the  magistrate  shall 
not  award  punishment,  but  shall  report  the  circumstances  to  the 
trustees  of  the  division  in  which  the  offence  has  occurred.” — Sec.  4, 
Act  of  1871. 

5. --A  Resident  in  one  Section  sending  his  Children  to 

another  Section. 

“  Any  person  residing  in  one  school  section  [city,  town,  or  village] 
and  sending  a  child  or  children  to  the  school  of  a  neighbouring  school 
section  [city,  town,  or  village],  shall,  nevertheless,  be  liable  for  the 
payment  of  -  all  rates  assessed  [on  his  property]  for  school  pur¬ 
poses  in  the  section  in  which  he  resides,  as  if  he  sent  his  child  or 
children  to  the1  school  of  such  section;  and  such  child  or  children 
shall  not  be  returned  as  attending  any  other  than  the  school  of  the 
section  in  which  the  parents  or  guardians  of  such  child  or  children 
reside.” — Section  126,  Consolidated  School  Act. 

Note. — For  full  explanation  of  the  law  relating  to  non-residents,  see  chap.  iv. 
of  Part  I.  of  these  sections,  page  34. 

6. — Exception  as  to  Separate  Schools  and  Hon-resident 

Ratepayers, 

The  law  declares  that  the  foregoing  section  “  shall  not  apply  to 
persons  sending  children  to  or  supporting  separate  schools  ;  or  prevent 
any  person  who  may  be  taxed  for  public  school  purposes  on  property 
situate  in  a  different  school  section  from  that  in  which  he  resides,  from 
sending  his  children  to  the  school  of  the  section  in  which  such  property 
may  be  situate,  on  as  favorable  terms  as  if  he  resided  in  such  section.” 
— Section  126,  Consolidated  Act. 

Note. — Since  the  “ratebill”  system  has  been  abolished,  no  fees  can  be  charged 
to  non-residents ;  nor  have  any  non-residents  the  right  to  send  their  children  to  a 
school  to  the  support  of  which  they  are  not  ratepayers.  See,  however,  chapter 
Page  34- 
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7.  —Foreign  Books  not  to  be  used  without  the  permission  of 

the  Council  of  Public  Instruction. 

“  hfo  person  shall  use  any  foreign  books  in  the  English  branches  of 
education,  in  any  model  or  public  school,  without  the  express  permis¬ 
sion  of  the  Council  of  Public  Instruction ;  and  no  portion  of  the 
legislative  school  grant  shall  be  applied  in  aid  of  any  public  [or 
separate]  school  in  which  any  book  is  used  that  has  been  disapproved 
by  the  Council  of  Public  Instruction,  and  publ  ic  notice  given  of  such 
disapproval.” — Section  128,  Consolidated  Act. 

8. — Pupils  not  to  be  required  to  observe  Religious  Exercises 

objected  to  by  their  Parents. 

“  No  person  shall  require  any  pupil  in  any  such  school  to  read  or 
study  in  or  from  any  religious  book,  or  to  join  in  any  exercise  of 
devotion  or  religion  objected  to  by  his  or  her  parents  or  guardians  ; 
but  within  this  limitation,  pupils  shall  be  allowed  to  receive  such 
religious  instruction  as  their  parents  and  guardians  desire,  according 
to  any  religious  regulations  provided  for  the  government  of  public 
schools.” — Section  129,  Consolidated  Act. 

Note. — The  teacher  of  each  public  school  is  required  to  hear  the  pupils  of  the 
school  repeat  the  Ten  Commandments  once  a  week. 

9.-—  Legislative  School  Grant  payable  on  the  First  day  of 

July  in  each  Year. 

« 

“  The  sum  of  money  apportioned  annually  by  the  Chief  Superin¬ 
tendent  of  Education  to  each  county,  township,  city,  town  or  village, 
in  aid  of  public  schools  therein  respectively,  shall  be  payable  on  or 
before  the  first  day  of  July  in  each  year,  to  the  treasurer  of  each 
county,  city,  town  or  village,  in  such  way  as  the  Governor-in-Council 
from  time  to  time  directs.” — Sec.  123,  Consol.  Act. 

10.— Legal  Definition  of  the  Public  “  School  Fund.” 

The  legislative  school  grant,  “  together  with  at  least  an  equal  sum 
raised  annually  by  local  assessment,  shall  constitute  and  be  called  the 
public  school  fund  of  such  county,  township,  city,  town  or  village.” — 
Sec.  123,  Consol.  Act. 

11.— Restriction  as  to  the  Application  of  the  “  School  Fund.” 

The  Act  provides  that  “  no  part  of  the  salaries  of  the  chief  super¬ 
intendent,  school  inspectors,  nor  of  any  other  persons  except  teachers 
employed,  or  of  any  expenses  incurred  in  the  execution  of  this  Act, 
shall  be  paid  out  of  the  said  public  school  fund,  but  such  fund  shall 
wholly  and  without  diminution  be  expended  in  the  payment  of  teach¬ 
ers’  salaries,  as  herein  provided.” — Sec.  123,  Consol.  Act.  (See  sec, 
10,  page  84.) 
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12.— Conditions  of  Municipalities  receiving  Share  of  Grant. 

“  No  county,  city,  town  or  village  shall  be  entitled  to  a  share  of  the 
legislative  school  grant  without  raising  by  assessment  a  sum  at  least 
equal  (clear  of  all  charges  for  collection)  to  the  share  of  the  said 
school  grant  apportioned  to  it ;  and  should  the  municipal  corporation 
of  any  county,  city,  town  or  village  raise  in  any  one  year  a  less  sum 
than  that  apportioned  to  it  out  of  the  legislative  school  grant,  the 
chief  superintendent  of  education  shall  deduct  a  sum  equal  to  the 
deficiency  from  the  apportionment  to  such  county,  city,  town  or 
village,  in  the  following  year.” — Sec.  124,  Consol.  Act. 

Note. — See  page  82,  note  to  section  37,  on  page  153. 

13  —  Conditions  of  paying  the  School  Fund  to  individual 

Schools- 

“No  public  or  high  school  shall  be  entitled  to  share  in  the  fund 
applicable  to  it,  unless  it  is  conducted  according  to  the  regulations 
provided  by  law.” — Sec.  37,  Act  of  1871. 

Note. — See  also  sections  17-19,  p.  171,  of  the  next  chapter,  and  see  page  152. 

14 —Annual  payment  to  Superannuated  School  Teachers’ 

Fund. 

“  Each  male  teacher  of  a  public  school  holding  a  certificate  of  quali¬ 
fication  under  the  School  Acts  of  this  Province  shall,  and  each  such 
female  teacher  may,  pay  into  the  fund  for  the  support  of  superannu¬ 
ated  school  teachers  the  sum  of  four  dollars  annually ;  and  each 
inspector  of  schools  is  hereby  authorized  and  required  to  deduct  one- 
half  of  such  sum  semi-annually  from  any  payments  made  by  him  to 
any  male  teacher  under  his  jurisdiction,  and  transmit  the  same  to  the 
Education  Department :  Provided  always,  that  any  teacher  retiring 
from  the  profession  shall  be  entitled  to  receive  back  from  the  chief 
superintendent  one-half  of  any  sums  thus  paid  in  by  him  to  the  fund : 
And  provided  further,  that  on  the  decease  of  any  teacher,  his  wife  or 
other  legal  representative  shall  be  entitled  to  receive  back  the  full 
amount  paid  in  by  such  teacher,  with  interest  at  the  rate  of  seven  per 
centum  per  annum.” — Sec.  43,  Act  of  1871.  (See  sec.  8,  page  65, 
and  sec.  44,  page  154.) 


PENAL  CLAUSES  OF  THE  STATUTES. 


167 


CHAPTER  XXI. 

VARIOUS  PENAL  CLAUSES  OF  THE  STATUTES. 

1.— Penalty  on  Secretary-Treasurer  or  Trustee  for  refusing 

to  account. 

“  If  any  secretary-treasurer  appointed  by  the  [public  or  separate] 
school  trustees  of  any  school  section,  or  any  person  having  been  such 
secretary- treasurer  [or  any  trustee],  has  in  his  possession  any  books, 
papers,  chattels  or  moneys,  which  came  into  his  possession  as  such 
secretary-treasurer  [or  trustee],  and  wrongfully  withholds  or  refuses 
to  deliver  up  or  to  account  for  and  pay  over  the  same  or  any  part 
thereof  to  the  person  and  in  the  manner  directed  by  a  majority  of  the 
school  trustees  for  the  school  section  then  in  office,  such  withholding 
or  refusal  shall  be  a  misdemeanor.” — Sec.  130,  Consol.  Act.  (See 
chapter  iii.,  page  23,  of  these  Lectures.) 

2.— Mode  of  proceeding  in  the  case. 

Upon  application  to  the  judge  of  the  county  court,  by  a  majority 
of  such  trustees  [or  any  two  ratepayers],  supported  by  their  affidavit 
made  before  some  justice  of  the  peace,  of  such  wrongful  withholding 
or  refusal,  such  judge  shall  make  an  order  that  such  secretary- trea¬ 
surer,  or  person  having  been  such,  or  trustee,  do  appear  before  him  at 
a  time  and  place  to  be  appointed  in  the  order.  Any  bailiff  of  a  divi¬ 
sion  court,  upon  being  required  by  such  judge,  shall  serve  such  order 
personally  on  the  party  complained  against,  or  leave  the  same  with  a 
grown-up  person  at  his  residence.  At  the  time  and  place  so  appointed, 
the  judge,  being  satisfied  that  such  service  has  been  made,  shall,  in  a 
summary  manner,  and  whether  the  party  complained  of  does  or  does 
not  appear,  hear  the  complaint ;  and  if  he  is  of  opinion  that  the  com¬ 
plaint  is  well  founded,  such  judge  shall  order  the  party  complained 
of  to  deliver  up,  account  for,  and  pay  over  the  books,  papers,  chattels 
or  moneys  as  aforesaid  by  a  certain  day  to  be  named  by  the  judge  in 
the  order,  together  with  such  reasonable  costs  incurred  in  making  the 
application  as  the  judge  may  tax.  In  the  event  of  a  non-compliance 
with  the  terms  specified  in  such  order,  or  any  or  either  of  them,  the 
judge  shall  order  the  said  party  to  be  forthwith  arrested  by  the  sheriff 
of  any  county  in  which  he  may  be  found,  and  to  be  committed  to  the 
common  gaol  of  his  county,  there  to  remain  without  bail  until  such 
judge  be  satisfied  that  such  party  has  delivered  up,  accounted  for  or 
paid  over  the  books,  papers,  chattels  or  moneys  in  question,  in  the 
manner  directed  by  the  majority  of  the  trustees  as  aforesaid.  Upon 
proof  of  his  having  so  done,  such  judge  shall  make  an  order  for  his 
discharge,  and  he  shall  be  discharged  accordingly.  No  such  proceed- 
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ing  shall  impair  or  affect  any  other  remedy  which  the  said  trustees 
may  have  against  such  secretary-treasurer,  or  person  having  been  such, 
or  his  sureties.” — Secs.  131-136,  Consol.  Act.  (See  page  23.) 

3.— Certain  parties  personally  responsible  in  case  of  lost 

School  Fund. 

“If  any  part  of  the  public  school  fund  [or  moneys]  be  embezzled 
or  lost,  through  the  dishonesty  or  faithlessness  of  any  party  to  whom 
it  has  been  entrusted,  and  proper  security  against  such  loss  has  not 
been  taken,  the  person  whose  duty  it  was  to  have  exacted  such  secu¬ 
rity  shall  be  'personally  responsible  for  the  sums  so  embezzled  or  lost, 
and  the  same  may  be  recovered  from  him  by  the  party  entitled  to 
receive  the  same  by  action  at  law  in  any  court  having  jurisdiction  to 
the  amount,  or  by  information  at  the  suit  of  the  crown.” — Sec.  137, 
Consol.  Act.  (See  (B)  of  sec.  8,  chapter  i.  of  these  Lectures,  page  11.) 

4.— Trustees’  accountability  for  School  Moneys,  &c. 

“  The  one  hundred  and  thirtieth  and  seven  following  sections  of 
the  Consolidated  School  Act,  passed  in  the  twenty-second  year  of  the 
reign  of  Her  Majesty,  and  chaptered  sixty-four,  shall  apply  to  every 
school  trustee  or  other  person,  into  whose  hands  any  school  moneys 
or  school  property  shall  come,  and  who  neglects  or  refuses  to  account 
for,  or  deliver  up  the  same  when  called  upon  by  competent  authority 
to  do  so ;  and  the  county  judge,  upon  application  of  any  two  rate¬ 
payers  in  a  school  section  or  division,  supported  by  their  affidavit  of 
the  facts  made  before  a  magistrate,  shall  have  the  same  jurisdiction 
in  the  case,  as  he  has  in  that  of  a  secretary-treasurer,  by  the  said 
sections  of  the  Consolidated  School  Act ;  provided  always,  that  it 
shall  be  the  duty  of  school  trustees  to  exact  security  from  every 
person  to  whom  they  entrust  school  money,  or  other  school  property, 
and  to  deposit  such  security  with  the  township  council  for  safe  keep¬ 
ing.” — Sec.  46,  Act  of  1871.  (See  sections  7-9,  page  38,  39,  Part 
I.  of  these  Lectures,  and  sections  12-14,  Part  II.,  page  135.) 

5  —Penalty  for  False  School  Reports  and  Registers. 

“  If  any  trustee  of  a  public  school  knowingly  signs  a  false  report, 
or  if  any  teacher  of  a  public  school  keeps  a  false  school  register,  or 
makes  a  false  return,  with  the  view  of  obtaining  a  larger  sum  than 
the  just  proportion  of  school  moneys  coming  to  such  school,  such 
trustee  or  teacher  shall,  for  each  offence,  forfeit  to  the  public  school 
fund  of  the  township,  the  sum  of  twenty  dollars,  for  which  any 
person  whatever  may  prosecute  him  before  a  justice  of  the  peace,  and 
for  which  he  may  be  convicted  on  the  oath  of  one  credible  witness 
other  than  the  prosecutor ;  and  if,  upon  conviction,  the  penalty  is  not 
forthwith  paid,  the  same  shall,  under  the  warrant  of  such  justice,  be 
levied  with  costs  by  distress  and  sale  of  the  goods  and  the  chattels  of 
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the  offender ;  and  such  penalty,  when  so  paid  or  collected,  shall  by 
such  justice  be  paid  over  to  the  said  public  school  fund  ;  or  the  said 
offender  may  be  prosecuted  and  punished  for  the  misdemeanor.” — 
Section  138,  Consolidated  Act.  (See  section  13,  chapter  ix.  page  66, 
and  section  16,  chapter  xvi.,  page  137,  of  these  Lectures.) 

6. — Penalty  on  Trustees  Refusing  Information,  etc.,  to 

Auditors. 

“  If  the  trustees,  or  their  secretary  in  their  behalf,  refuse  to  fur¬ 
nish  the  auditors,  or  either  of  them,  with  the  papers  of  information 
in  their  power,  and  which  may  be  required  of  them,  relative  to  their 
school  accounts,  the  party  refusing  shall  be  guilty  of  a  misdemeanor, 
and  upon  prosecution  by  either  of  the  auditors,  or  any  ratepayer,  be 
punished  by  fine  or  imprisonment,  as  provided  by  the  one  hundred 
and  fortieth  section  of  the  said  Consolidated  Public  School  Act,  page 
173.”  (See  the  one  hundred  and  thirtieth  and  seven  following 
sections  of  the  Act,  page  167  ;  also  sections  6-9,  page  38,  of  these 
Lectures.) 

7. — Trustees  Personally  Responsible  for  Moneys  Lost. 

“  The  trustees  of  each  school  section  shall  be  personally  respon¬ 
sible  for  the  amount  of  any  school  moneys  forfeited  by  or  lost  to  such 
school  section  in  consequence  of  their  neglect  of  duty  during  their 
continuance  in  office ;  and  the  amount  thus  forfeited  or  lost  shall  be 
collected  and  applied  in  the  manner  provided  by  the  twenty-first  and 
twenty- third  sections  of  this  Act,”  page  170.  (See  also  the  following 
twentieth  clause  of  the  twenty-seventh  section,  and  the  one  hundred 
and  thirtieth  and  seven  following  sections  of  this  Act,  page  167,  section 
31,  Consolidated  Act.  See  section  8,  page  11  ;  section  9,  page  39  ; 
section  13,  page  84;  and  section  15,  page  136,  of  these  Lectures.) 

8.— Personal  Responsibility  of  Trustees  in  case  of  neglect 
to  exercise  Corporate  Powers. 

Trustees  are  required  “  to  exercise  all  the  corporate  powers  vested 
in  them  by  this  Act,  for  the  fulfilment  of  any  contract  or  agreement 
made  by  them  ;  and  in  case  they  or  any  of  them  wilfully  neglect  or 
refuse  to  exercise  such  powers,  the  trustee  or  trustees  so  neglecting 
or  refusing  shall  be  personally  responsible  for  the  fulfilment  of  such 
contract  or  agreement,”  clause  20,  section  27,  Consolidated  Act.  (See 
decision  (1)  in  section  9,  page  13,  of  these  Lectures.) 

9.— Penalty  for  Delaying  Yearly  Report. 

“  In  case  the  trustees  of  any  school  section  neglect  to  prepare  and 
forward  the  annual  report  to  their  inspector  by  the  thirty-first  day  of 
January  in  each  year,  each  of  them  shall,  for  each  week  after  such 
thirty-first  day  of  January,  and  until  such  report  has  been  prepared 
and  presented,  forfeit  the  sum  of  five  dollars,  to  be  sued  for  by  such 
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inspector,  and  collected  and  applied  in  the  manner  provided  by  the 
twenty-first  section  of  this  Act,”  below.  Section  28,  Consol.  Act. 

10.— Penalty  for  Delaying  Half-Yearly  Report. 

u  In  case  trustees  neglect  to  transmit  a  verified  statement  of  the 
average  attendance  during  each  preceding  six  months  [of  pupils  at 
their  school],  then  such  school  section  shall  not  be  entitled  to  the 
apportionment  from  the  school  fund  for  the  said  six  months,”  clause 
22  of  section  27,  Consolidated  Act.  (See  section  31  of  Act  above, 
and  chapter  1,  page  11  of  these  Lectures.) 

11.— Penalty  on  Trustees  for  not  calling  certain  School 

Meetings. 

“  In  case  any  annual  or  other  school  section  meeting  has  not  been 
held  for  want  of  the  proper  notice,  each  trustee  or  other  person 
whose  duty  it  was  to  give  such  notice,  shall  forfeit  the  sum  of  five 
dollars,  to  be  sued  for  and  recovered  before  a  justice  of  the  peace,  by 
any  resident  inhabitant  in  the  section,  for  the  use  thereof.”  (See  the 
one  hundred  and  fortieth  section  of  this  Act,  page  1 7  3.  Section  2 1 , 
Consolidated  Act.) 

12.— Penalty  for  refusing  to  serve  as  Trustee. 

“  If  any  person  chosen  as  trustee  refuses  to  serve,  he  shall  forfeit 
the  sum  of  five  dollars ;  and  every  person  so  chosen  who  has  not 
refused  to  accept  the  office,  and  who  at  any  time  refuses  or  neglects 
to  perform  its  duties,  shall  forfeit  the  sum  of  twenty  dollars,  to  be 
sued  for  and  recovered  before  a  justice  of  the  peace,  by  the  trustees 
of  the  school  section,  or  by  any  two  ratepayers,  for  its  use,”  [as 
authorized  by  the  one  hundred  and  fortieth  section  of  this  Act,  page 
173.  Section  23,  Consolidated  Act,  and  section  30  of  Act  of  1871.] 
(See  clause  A.  of  section  3,  page  9,  of  these  Lectures.) 

13.— Fine  for  Default,  or  in  case  of  neglect  to  make 

Declaration. 

“  And  if  any  person  elected  as  trustee  shall  not  make  the  declarar- 
tion  within  two  weeks  after  notice  of  his  election,  his  neglect  to  do 
so  shall  be  sufficient  evidence  of  his  refusing  to  serve,  and  of  his 
liability  to  pay  the  fine,  as  provided  for  in  the  preceding  twenty- 
third  section  of  the  said  Ontario  Consolidated  Public  School  Act.” — 
Section  18,  Act  of  1860.  (See  clause  C.,  section  3,  page  9,  and 
clause  8,  section  9,  page  45,  of  these  Lectures.) 

14.— Penalty  on  Chairman  of  School  Meeting  for  Neglect. 

“  Any  chairman  who  neglects  to  transmit  to  the  county  inspector 
a  copy  of  the  proceedings  of  an  annual  or  other  school  section  meet¬ 
ing  over  which  he  may  preside,  within  ten  days  after  the  holding  of 
such  meeting,  shall  be  liable,  on  the  complaint  of  any  ratepayer,  to  a 
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fine  of  not  more  than  five  dollars,  to  be  recovered  as  provided  in  the 
one  hundred  and  fortieth  section  of  the  Ontario  Consolidated  Public 
School  Act  aforesaid,”  page  173.  Section  19,  Act  of  1860. 

15.— Penalty  for  False  Declaration  of  the  right  to  vote  in 

Cities,  Towns  and  Villages. 

“If  any  person  [at  a  school  trustee  election  in  a  city,  town  or 
village]  wilfully  makes  a  false  declaration  of  his  right  to  vote,  he 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction,  upon  the 
complaint  of  any  other  person,  shall  be  punishable  by  fine  and 
imprisonment,  in  the  manner  provided  for  in  the  eighteenth  section 
of  this  Act,”  below.  Section  71,  Consolidated  Act,  (see  page  119.) 

16.— Penalty  for  False  Declaration  of  right  to  vote  in  Rural 

Sections. 

“  If  any  person  [in  a  rural  school  section]  wilfully  makes  a  false 
declaration  of  his  right  to  vote,  he  shall  be  guilty  of  a  misdemeanor, 
and  be  punishable  by  fine  or  imprisonment,  at  the  discretion  of  the 
court  of  Quarter  Sessions ;  or  by  a  penalty  of  not  less  than  five 
dollars,  or  more  than  ten  dollars,  to  be  sued  for  and  recovered  with 
costs  before  a  justice  of  the  peace,  by  the  trustees  of  the  school 
section,  for  its  use.” — Section  18,  Consolidated  Act,  (see  page  43.) 

17.— Apportionment  by  County  Inspectors. 

Inspectors  are  directed  by  law  to  apportion,  but  not  to  pay  the 
school  fund  “  to  any  school  section  whose  trustees  have  neglected  to 
transmit  their  return  of  average  attendance  for  the  last,  preceding 
half  year.” — Section  91,  Consolidated  Act,  (see  page  152  of  Lectures.) 

18.— Inspector  to  give  Cheques  to  none  but  Qualified 

Teachers. 

The  inspector  is  authorized  “  to  give  to  any  qualified  teacher  (but 
to  no  other)  on  the  order  of  the  trustees  of  any  school  section,  a 
cheque  upon  the  county  treasurer  or  sub-treasurer,  for  any  sum  of 
money  apportioned  and  due  to  such  section.” — Ibid,  clause  2,  (see 
pages  65,  153  of  these  Lectures.) 

19.— Conditions  of  giving  Orders  to  Teachers. 

“  Except  in  the  case  of  a  new  school  section,  [the  inspector]  shall 
not  give  a  cheque  upon  [the  trustees’]  order,  unless  a  satisfactory 
annual  school  report  for  the  year  ending  the  last  day  of  December 
preceding  has  been  received  from  the  trustees  ;  nor  unless  it  appears 
by  such  report,  that  a  school  has  been  kept  by  a  qualified  teacher  in 
such  section.” — Ibid,  (see  pages  66,  151.) 

20.— Inspector  may  suspend  Teacher’s  Certificate. 

Each  public  school  inspector  is  authorized  “  to  suspend  the  [pro¬ 
vincial  or  county]  certificate  of  qualification  of  any  teacher  [of  a 
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public  or  separate  school]  granted  by  the  Board  of  Examiners,  for 
any  cause  which  may  appear  to  him  to  require  it,  until  the  next 
ensuing  meeting  of  the  board,  of  which  meeting  due  notice  shall  be 
given  to  the  teacher  suspended,  and  such  board  shall  dispose  of  the 
case  as  a  majority  of  the  members  present  think  proper ;  and  the 
cancelling  or  suspension  of  a  teacher’s  certificate  of  qualification  shall 
release  his  school  trustees  from  any  obligation  to  continue  him  in 
their  employment.” — Clause  9,  section  91,  Consolidated  Act.  (See 
pages  66,  150.) 

“  A  school  inspector  shall  have  the  same  authority  to  suspend,  for 
the  time  being,  a  provincial  certificate  of  a  teacher’s  qualifications, 
and  report  the  same  forthwith  to  the  chief  superintendent,  as  he  has 
to  suspend  a  county  certificate,  notifying  in  writing  to  the  teacher 
whose  certificate  is  suspended,  the  reasons  of  it ;  and  the  chief  super¬ 
intendent  shall  finally  decide  upon  the  case.” — Section  22,  Act  of 
1860,  (see  pages  66,  150.) 

21.— Teachers  to  give  access  to  Register  and  Visitors’  Book, 

“  At  all  times,  when  desired  by  them,  to  give  the  trustees  and 
visitors  access  to  the  register  and  visitors’  book  appertaining  to  the 
school,  and  upon  his  leaving  the  school  to  deliver  up  the  same  to  the 
order  of  the  trustees.” — Clause  5,  section  82,  Consolidated  Act,  (see 
page  53.) 

22.— Teacher  to  deliver  up  School  Key  and  Register. 

“  Any  teacher  wilfully  refusing,  on  the  demand  of  the  majority  of 
the  trustees  of  the  school  corporation  employing  him,  to  deliver  up 
any  school  register  or  school  house  key,  or  other  school  property  in 
his  possession,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
not  be  deemed  a  qualified  teacher  until  restitution  be  made  ;  and 
shall  also  forfeit  any  claim  which  he  may  have  against  the  said  trus¬ 
tees.” — Section  1,  Act  of  1860,  (see  page  53.) 

23.— Township  Clerk  required  to  prepare  School  Map  of  the 

Township. 

“  Should  the  clerk  neglect  or  refuse  to  prepare  and  furnish  the 
map  of  the  school  divisions  of  his  municipality,  as  required  by  the 
forty-ninth  section  of  the  Consolidated  School  Act,  he  shall  render 
himself  liable  to  a  penalty  not  exceeding  ten  dollars,  to  be  recovered 
before  a  magistrate,  for  the  school  purposes  of  his  municipality,  at 
the  instance  of  any  ratepayer  thereof.”— Section  19,  Act  of  1871, 
(see  page  88 ;  also  clause  9,  chapter  vi.,  page  97,  of  these  Lectures.) 

24.— Penalty  for  Disturbing  a  School  or  School  Meeting. 

“Any  person  who  wilfully  disturbs,  interrupts,  or  disquiets  the 
proceedings  of  any  school  meeting  authorized  to  be  held  by  this  Act, 
or  any  school  established  and  conducted  under  its  authority,  or  wil¬ 
fully  interrupts  or  disquiets  any  high  or  other  public  school,  by  rude 
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or  indecent  behaviour,  or  by  making  a  noise  either  within  the  place 
where  such  school  is  kept  or  held,  or  so  near  thereto  as  to  disturb 
the  order  or  exercises  of  such  school,  shall,  for  each  offence,  oil  con¬ 
viction  thereof  before  a  justice  of  the  peace,  on  the  oath  of  one 
credible  witness,  forfeit  and  pay  for  public  school  purposes  to  the 
school  section,  city,  town,  or  village,  within  which  the  offence  was 
committed,  such  sum  not  exceeding  twenty  dollars,  together  with  the 
costs  of  the  conviction,  as  the  said  justice  may  think  fit ;  or  the 
offender  may  be  indicted  and  punished  for  any  of  the  offences  here¬ 
inbefore  mentioned  as  a  misdemeanor.” — Section  139,  Consolidated 
Act. 

25.— How  Penalties  under  this  Act  shall  be  recovered. 

“  Unless  it  is  in  this  Act  otherwise  provided,  all  fines,  penalties, 
and  forfeitures  recoverable  by  summary  proceeding,  may  be  sued  for, 
recovered,  and  enforced,  with  costs,  by  and  before  any  justice  of  the 
peace  having  jurisdiction  within  the  school  section,  city,  town,  or 
village,  in  which  such  fine  or  penalty  has  been  incurred ;  and  if  any 
such  fine  or  penalty  and  costs  be  not  forthwith  paid,  the  same  shall, 
by  and  under  the  warrant  of  the  convicting  justice,  be  enforced, 
levied,  and  collected,  with  costs,  by  distress  and  sale  of  the  goods 
and  chattels  of  the  offender,  and  shall  be  by  such  justice  paid  over 
to  the  school  treasurer  of  the  school  section,  city,  town,  or  village, 
or  other  party  entitled  thereto  ;  and  in  default  of  such  distress,  such 
justice  shall,  by  his  warrant,  cause  the  offender  to  be  imprisoned  for 
any  time  not  exceeding  thirty  days,  unless  the  fine  and  costs,  and 
the  reasonable  expenses  of  endeavouring  to  collect  the  same,  be 
sooner  paid.” — Section  140,  Consolidated  Act. 


1.— Interpretation  Clause  to  the  School  Laws. 

“  The  word  ‘  teacher  ’  shall  include  female  as  well  as  male  teachers  ; 
the  word  ‘  county  ’  shall  include  unions  of  counties,  and  the  word 
‘  townships  ’  shall  include  unions  of  townships  made  for  municipal 
purposes.” — Section  151,  Consolidated  Act. 

2.— Meaning  of  Reference  to  Municipal  and  Assessment  Acts. 

“  Wherever  reference  is  made  in  any  School  Act  to  the  Municipal 
Institutions  or  Assessment  Acts,  it  shall  be  held  to  mean  those  Acts, 
or  amendments  to  them,  which  may  be  in  force  at  the  time  of  per¬ 
forming  any  duty  under  their  authority.” — Section  31,  Act  of  187L 


174 


COUNTY  AND  CITY  BOARDS  OF  EXAMINERS. 


CHAPTER  XXII. 


COUNTY  AND  CITY  BOARDS  OF  EXAMINERS. 

1.— Constitution  of  the  Board  of  Examiners. 

Each  county  or  city  board  for  the  examination  of  public  school 
teachers  may  consist  of  three  or  five  members,  one  of  whom  shall  be 
the  public  school  inspector,  and  two  (or  four)  persons,  who  must  be 
possessed  of  the  requisite  qualifications.  A  majority  of  the  members 
of  the  board  shall  form  a  quorum  for  the  transaction  of  business. 

2.— Who  may  be  a  Member  of  the  Examining  Board. 

“  All  head  masters  of  high  schools,  and  those  graduates  in  art  who 
have  proceeded  regularly  to  their  degrees  in  any  university  in  the 
British  dominions,  and  have  taught  in  a  college  or  school  not  less 
than  three  years  ;  all  candidates  for  degrees  in  aids  in  the  universities 
of  the  United  Kingdom,  who,  previously  to  the  year  1864,  possessed 
all  the  statutable  requisites  of  their  respective  universities  for  admis¬ 
sion  to  such  degrees,  and  have  taught  in  a  college  or  school  not  less 
than  three  years  ;  and  all  teachers  of  public  schools  who  have  obtained 
first-class  Provincial  certificates  of  qualification,  shall  be  considered  as 
legally  qualified  to  be  appointed  members  of  a  county  or  city  board 
of  examiners,  without  further  examination,  on  their  obtaining  from 
the  Education  Department,  for  the  satisfaction  of  the  county  council 
or  city  board,  a  certificate  of  their  having  complied  with  this  regula¬ 
tion,  and  being  eligible  under  its  provisions.”- — Regulation  2,  of  1871. 

3.— By  whom  and  when  is  the  Board  of  Examiners  appointed. 

(1) .  For  the  county,  by  the  county  council. 

(2) .  For  the  city,  by  the  city  board  of  trustees. 

Note. — The  appointment  of  examiners  is  to  be  made  annually,  from  among 
those  only  who  present  the  legal  certificates  of  qualification. 

4  — To  what  Allowance  is  the  Board  of  Examiners  entitled? 

“  Each  of  its  members  shall  be  entitled  to  the  same  recompense  for 
his  time  and  expenses  as  are  members  of  the  county  corporation  for 
their  attendance  at  county  council  meetings ;  and  the  incidental 
expense  attending  the  meeting  of  such  county  or  city  board,  shall 
include  the  recompense  to  its  members,  the  stationery,  room,  fuel, 
light,  printing  of  notices,  examination  papers  and  certificates,  and 
such  remuneration  to  the  secretary  of  such  board  as  the  board  may 
deem  just  and  expedient.” — Section  11,  Act  of  1871,  and  section  16, 
Act  of  1860. 
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5.— By  whom  shall  these  Expenses  be  paid? 

(1) .  In  counties, — by  the  county  municipal  council. 

(2) .  In  cities, — by  the  city  council,  or  board  of  public  school  trustees. 

6.— What  are  the  Duties  of  each  Board  of  Examiners? 

(1) .  Candidates  Application. — To  see  that  each  candidate,  before 
competing  for  a  certificate,  complies  with  the  conditions  laid  down  in 
section  14  of  this  chapter,  and  to  require  each  candidate  to  present  a 
certificate  of  good  moral  character,  signed  by  some  clergyman  or 
minister,  and  to  furnish  certain  information,  as  required  in  a  form  of 
application  furnished  for  that  purpose  ;  and  to  fill  up  for  transmission 
to  the  Education  Department  a  report  founded  upon  that  information, 
together  with  a  report  of  the  result  of  the  examination  itself. 

(2) .  Examine  Candidates.  —  To  examine,  as  pointed  out  in  the 
official  regulations,  candidates  for  first,  second  and  third  class  certifi¬ 
cates  of  qualification  as  public  school  teachers  in  Ontario,  in  the 
printed  questions  sent  to  them  from  the  Education  Department. 

(3) .  Grant  Certificates. — To  grant  second-class  Provincial  and  third- 
class  county  certificates  of  qualification  as  public  school  teachers  to 
those  candidates  whose  answers  to  the  questions  proposed  to  them 
come  up  to  the  standard  laid  down  in  section  13  of  this  chapter. 

Note. — The  law  requires  that  “every  such  certificate  of  qualification  shall  have 
the  signature  of  at  least  one  inspector  of  schools ;  but  no  such  certificate  shall  be 
given  to  any  person  as  a  teacher,  who  does  not  furnish  satisfactory  proof  of  good 
moral  character,  or  who  is  not  a  natural-born  or  at  the  time  of  applying  for  such 
certificate  is  not  a  naturalized  subject  of  Her  Majesty,  or  who  does  not  produce  a 
certificate  of  having  taken  the  oath  of  allegiance  to  Her  Majesty  before  a  justice 
of  the  peace  for  the  county  in  which  such  person  resides.” — Sec.  99,  Consol.  Act. 

(4) .  Suspension  cases. — To  investigate  all  cases  of  appeal  to  it 
against  the  act  of  the  inspector  in  suspending  a  teacher’s  second  or 
third  class  certificate.  The  action  of  the  board  of  examiners  shall  be 
final  with  respect  to  third-class  certificates,  which  are  not  valid  beyond 
the  county.  But  in  the  case  of  second-class  certificates  (which  are 
provincial  in  their  character),  the  board  shall  transmit  to  the  chief 
superintendent,  through  the  inspector,  its  report,  together  with  the 
evidence  taken  thereon ;  and  the  chief  superintendent  shall  either 
confirm  or  annul  such  suspension  of  a  second-class  certificate. — Regu¬ 
lation  12,  of  1871. 

(5) .  Recall  C ertificates. — To  recall,  at  its  discretion,  any  certificates 
issued  by  the  former  county  or  circuit  board  within  its  jurisdiction, 
and  which  are  valid  only  during  the  pleasure  of  such  boards. — Regu¬ 
lation  11,  of  1871. 

Note. — In  regard  to  all  other  certificates  formerly  issued,  the  School  Law  of 
1871  provides  “that  all  existing  certificates  of  qualification  of  teachers  shall 
remain  in  force  in  their  respective  counties  on  the  terms  and  conditions  of  the  Act 
under  which  they  were  granted ;  and  that  upon  their  ceasing  to  be  valid,  as  pro¬ 
vided  by  law,  they  shall  be  renewed  from  time  to  time  under  the  regulations  and 
programmes  prepared  under  the  authority  of  this  Act” 
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(6).  General  authority. — To  examine  and  license  “teachers,  in  accor¬ 
dance  with  the  regulations  provided  by  law.” 

Note. — Though  the  board  of  examiners  derives  its  existence  from  the  statute, 
yet  all  of  its  proceedings  must  be  governed,  as  above,  by  ‘ £  the  regulations  provided 
by  law.” 

7.— Value  and  Duration  of  Certificates  of  Qualification. 

“First  and  second  class  certificates,  given  under  the  authority  of  this 
Act,  shall  be  permanent  during  the  good  behaviour  of  the  holders, 
and  valid  in  all  the  municipalities  of  the  Province.”  “  First-class 
certificates  of  qualification  of  teachers  shall  be  awarded  by  the  council 
of  public  instruction  only,  and  second  and  third  class  certificates  by 
county  and  city  boards  of  examiners  only.” — Sec.  12,  Act  of  1871. 

8  — Chairman  of  tho  Board  of  Examiners  and  his  Duties. 

“  The  inspector  shall  be  chairman  of  the  board  of  examiners,  and 
as  such  shall  receive  and  be  responsible  for  the  safe  keeping,  unopened, 
of  the  examination  papers,  until  the  day  of  the  examination.  He 
shall  also,  at  the  close  of  the  examination  of  candidates  for  first-class 
certificates,  seal  up  separately  and  transmit  without  delay  to  the 
Education  Department  (by  express,  receipted)  the  answers  received 
from  each  candidate,  together  with  all  certificates  of  character,  ability 
and  experience  in  teaching  which  such  candidates  may  have  presented 
to  the  board.  He  shall  further  see  that  the  written  answers  received 
from  candidates  for  second  and  third  class  certificates,  and  all  reports 
thereon,  as  approved  by  the  board,  together  with  the  list  of  certifi¬ 
cates  issued  by  it,  are  also,  as  soon  as  possible  after  the  close  of  the 
half-yearly  examinations,  transmitted  by  express  to  the  Education 
Department.” — Regulation  4,  of  1871. 

9.— Time  and  Place  of  each  Examination. 

“  Each  board  of  examiners  shall  meet  about  the  middle  of  J uly  and 
December,  in  each  year,  at  such  convenient  time  and  place  as  may  be 
fixed  by  the  council  of  public  instruction.  The  examination  of  can¬ 
didates  for  second  and  third  class  certificates  shall  be  held  first,  and 
shall  continue  for  not  more  than  one  week.  It  shall  be  held  in  such 
building  as  may  be  appointed  by  the  Inspector,  who  shall  give  at 
least  three  weeks’  public  notice  thereof,  in  such  manner  as  he  shall 
deem  expedient.  The  examination  of  candidates  for  first-class  certi¬ 
ficates  shall  be  held  at  the  same  place  on  the  Tuesday  next  after  the- 
close  of  the  other  examination.” — Regulation  8,  of  1871  (amended). 

10.— Preliminary  Meetings  of  the  Board  of  Examiners- 

“  The  presiding  inspector  shall  convene  meetings  of  the  examiners, 
for  the  purpose  of  arranging  and  determining  on  all  matters  relative 
to  the  examinations,  and  he  shall  preside  at  all  such  meetings,  or,  in 
his  absence,  any  other  inspector  present  shall  preside,  or,  should  no 
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inspector  be  present,  the  examiners  may  elect  tlieir  own  temporary 
chairman.” — Regulation  5,  of  1871. 

11. — Declaration  of  Office  by,  and  Duty  of  each  Examiner. 

“  The  presiding  inspector  shall  transmit  to  the  chief  superintendent, 
on  the  first  day  of  the  examination,  a  copy  of  the  following  declara¬ 
tion,  signed  by  himself  and  the  other  examiners  (but  such  declaration 
shall  not  be  required  more  than  once  from  any  examiner)  : 

‘  I  solemnly  declare  that  I  will  perform  my  duty  of  examiner 
without  fear,  favour,  affection  or  partiality  towards  any  candidate, 
and  that  I  will  not  knowingly  allow  to  any  candidate  any  advantage 
which  is  not  equally  allowed  to  all.’ 

“  Each  examiner,  by  his  acceptance  of  office,  binds  himself  in 
honour  to  give  no  information  to  candidates,  directly  or  indirectly, 
by  which  the  approaching  examination  of  that  candidate  might  be 
affected.” — Regulations  6  and  7,  of  1871. 

12. — Viva  Voce  and  Special  Examinations  in  certain  Subjects. 

“  The  board  of  examiners  shall  subject  the  candidates  to  viva  voce 
examination  in  reading,  of  the  result  of  which  a  record  shall  be  made. 
It  shall  also  have  authority  to  obtain  the  services  of  special  examiners 
in  the  practice  of  vocal  music  and  linear  drawing,  in  case  members  of 
the  board  are  not  familiar  with  those  subjects.” — Regulation  10,  of 
1871. 

Note. — “The  report  of  the  examiners  on  these  subjects  shall  be  in  writing, 
addressed  to  the  inspector.  The  payment  for  such  services  shall  be  certified  by  the 
inspector  to  the  county  treasurer,  under  the  authority  of  the  sixteenth  section  of 
the  School  Act  of  1S60.” — Ibid. 

13  —  General  Regulations  for  the  Examination  of  Candidates. 

(1).  Presiding  Officer  and  his  Duties. — The  inspector  shall  preside 
at  the  opening  of  the  examination ;  and,  at  nine  o’clock  on  the 
morning  of  the  first  day,  in  the  presence  of  such  of  his  colleagues  as 
may  be  there,  and  of  the  candidates,  he  shall  break  the  seal  of  the 
package  of  examination  papers  received  for  that  examination,  from 
the  Education  Department.  He  shall  also  break  open  the  seal  of 
each  additional  packet  of  examination  papers  as  required,  in  the 
presence  of  a  co-examiner  and  of  the  candidates.  He  shall  further 
see  that  at  least  one  examiner  is  present  during  the  whole  time  of 
the  examination,  in  each  room  occupied  by  the  candidates.  He  shall, 
if  desirable,  appoint  one  or  more  of  his  co-examiners  (1)  to  preside 
at  the  examination  in  any  of  the  subjects  named  in  the  programme  : 
(2)  to  read  and  report  upon  the  answers  as  they  are  received ;  but 
under  no  circumstances  shall  a  certificate  of  qualification  be  awarded 
to  any  candidate  until  the  report  on  his  answers,  together  with  his 
certificates  of  character  and  service,  etc.,  shall  have  been  considered 
and  approved  by  a  majority  of  the  board,  the  inspector  being  present. 
13 
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(2) .  Examination  on  Paper — Exceptions. — Tlie  examination,  except 
in  reading,  shall  be  conducted  wholly  on  paper.  The  special  exam¬ 
inations  in  the  principles  of  linear  drawing  and  vocal  music,  are 
required  of  all  candidates.  The  further  special  examinations  in 
linear  drawing,  on  the  blackboard,  and  practice  of  vocal  music, 
provided  for  in  section  12  of  this  chapter,  are  at  the  discretion  of  the 
boards. 

(3) .  Settlement  of  Doubtful  Points. — The  inspector  shall  furnish  to 
the  Chief  Superintendent,  full  numerical  returns  in  all  doubtful  mat¬ 
ters  relating  to  the  results  of  the  examinations,  on  which  a  majority 
of  the  examiners  do  not  agree,  for  his  decision. 

(4) .  Routine  to  be  observed  in  Answering. — The  candidates,  in  pre¬ 
paring  their  answers,  will  write  only  on  one  page  of  each  sheet. 
They  will  also  write  their  names  on  each  sheet,  and,  having  arranged 
their  papers  in  the  order  of  the  questions,  will  fold  them  once  across 
and  write  on  the  outside  sheet  their  names,  and  the  class  of  certificate 
for  which  they  are  competing.  After  the  papers  are  once  handed  in, 
the  examiners  will  not  allow  any  alteration  thereof,  and  the  presiding 
inspector  is  responsible  for  the  subsequent  safe-keeping  of  the  same, 
until  he  has  transmitted  them  to  the  Education  Department. 

(5) .  Punctuality  and  Rules  of  Order. — The  presiding  inspector,  or 
examiner,  must  be  punctual  to  the  moment  in  distributing  the 
papers,  and  in  directing  the  candidates  to  sign  their  papers  at  the 
close  of  the  allotted  time.  No  writing,  other  than  the  signature, 
should  be  permitted  after  the  order  to  sign  is  given.  The  candidates 
are  required  to  be  in  their  allotted  places  in  the  room  before  the  hour 
appointed  for  the  commencement  of  the  examination.  If  a  candidate 
be  not  present  till  after  the  commencement  of  the  examination,  he 
oannot  be  allowed  any  additional  time  on  account  of  such  absence. 

(6) .  Who  shall  Examine  Answers. — In  examining  the  answers  of 
candidates,  two  examiners  at  least  should  look  over  each  paper. 

(7) -  Numerical  Values  to  Questions. — The  central  committee  of 
examiners  appointed  by  the  Council  of  Public  Instruction  will,  in  a 
paper,  assign  numerical  values  to  each  question  or  part  of  a  question, 
according  to  their  judgment  of  its  relative  importance.  The  local 
examiners  will  give  marks  for  the  answer  to  any  question  in  corres¬ 
pondence  with  the  number  assigned  to  the  question,  and  the 
completeness  and  accuracy  of  the  answer. 

(8) .  Marks  necessary  to  be  obtained. — In  order  that  a  candidate 
may  obtain  a  second  class  certificate,  the  sum  of  his  marks  must 
amount,  for  grade  A,  to  at  least  two-thirds,  and  for  grade  B,  to  one- 
half  of  the  aggregate  value  of  all  the  papers ;  in  both  cases,  great 
importance  should  be  attached  to  accurate  spelling.  The  candidate 
■must  also  obtain  for  grade  A,  two-thirds,  and  for  grade  B,  one-half 
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of  the  marks  assigned  to  the  subjects  of  arithmetic  and  grammar.  In 
order  to  obtain  a  third  class  certificate,  the  marks  must  be  not  less 
than  one-half  of  the  aggregate  value  of  all  the  papers  for  certificates 
of  that  rank.  A  candidate  for  a  second  class  certificate,  who  fails  to 
obtain  it,  may  be  awarded  a  third  class  certificate,  provided  such 
candidate  obtains  what  would  be  equivalent  to  fully  one-half  of  the  • 
aggregate  value  of  all  the  papers  for  a  third  class  certificate. 

(9) .  Alphabetical  List  of  Candidates. — The  names  of  successful  can- 
didates  shall  be  arranged  alphabetically,  in  classes  and  grades. 

(10) .  Penalty  fen'  Breaking  Rules. — In  the  event  of  a  candidate 
copying  from  another,  or  allowing  another  to  copy  from  him,  or 
taking  into  the  room  any  book,  notes,  or  anything  from  which  he 
might  derive  assistance  in  the  examination,  it  shall  be  the  duty  of 
the  presiding  examiner,  if  he  obtain  clear  evidence  of  the  fact  at  the 
time  of  its  occurrence,  to  cause  such  candidate  at  once  to  leave  the 
room  ;  neither  shall  such  candidate  be  permitted  to  enter  during  the 
remaining  part  of  the  examination,  and  his  name  shall  be  struck  off 
the  list.  If,  however,  the  evidence  of  such  case  be  not  clear  at  the 
time,  or  be  obtained  after  the  conclusion  of  the  examination,  the 
examiners  shall  report  the  case  at  a  general  meeting  of  the  examiners, 
who  shall  reject  the  candidate  if  they  deem  the  evidence  conclusive. 
— General  Regulations,  as  revised  in  1871. 

14,— Conditions  required  of  Candidates  for  Certificates  of 

Qualification  as  Teachers. 

(!)■  Notice  to  Inspector. — Every  candidate,  who  proposes  to  present 
himself  at  any  examination,  shall  send  in  to  the  inspector,  at  least 
three  weeks  before  the  day  appointed  for  the  commencement  of  the 
examination,  a  notice  stating  the  class  of  certificate  for  which  he  is  a 
candidate,  and  the  description  of  certificate  he  already  possesses,  if 
any ;  such  notice  to  be  accompanied  by  the  testimonial  required  by 
the  programme. 

(2) .  Eligibility  for  Third  Class  Certificate. — To  be  eligible  for  exam¬ 
ination  for  a  third  class  (county)  certificate,  the  candidate,  if  a 
female,  must  be  16  years  of  age  ;  if  a  male,  must  be  18  years  of  age ; 
and  must  furnish  satisfactory  proof  of  temperate  habits  and  good 
moral  character. 

(3) .  Eligibility  for  Second  Class  Certificate. — Candidates  for  second 
class  (provincial)  certificates  must  furnish  satisfactory  proof  of 
temperate  habits  and  good  moral  character,  and  of  having  success¬ 
fully  taught  in  a  school  three  years,  except  in  the  special  cases 
provided  for  in  the  note.  And  no  person  shall  be  eligible  to  be  a 
candidate  for  a  second  class  certificate,  unless  he  shall  have  previously 
obtained  a  third  class  certificate,  under  the  present  system  of  exami- 
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nation,  or  a  first  or  second  class  certificate  under  the  former  system 
of  county  board  examination. 

Note. — Attendance  at  the  Normal  School,  with  the  required  practice  in  the 
Model  School,  and  passing  the  requisite  examination  for  a  second  class  certifi¬ 
cate,  shall  be  considered  equivalent  to  teaching  three  years  in  a  public  or  private 
school. 

(4) .  Eligibility  for  First  Class  Certificate. — Candidates  for  first  class 
(provincial)  certificates  must  furnish,  satisfactory  proof  of  temperate 
habits  and  good  moral  character,  and  of  having  successfully  taught 
in  a  school  five  years,  or  two  years  if  during  that  period  he  has  held 
a  second  class  certificate,  granted  under  these  regulations.  But  all 
candidates  for  first  class  certificates,  who  do  not  already  possess 
second  class  provincial  certificates,  shall  be  required  to  previously 
pass  the  examination  for  such  second  class  certificate. 

Note. — Attendance  at  the  Normal  School  for  Ontario,  with  the  required 
practice  in  the  Model  School,  and  passing  the  requisite  examination  for  a  first 
class  certificate,  shall  be  considered  equivalent  to  teaching  five  years  in  a  public 
or  private  school. 

(5) .  French  and  German  Teachers. — In  regard  to  teachers  in  French 
or  German  settlements,  a  knowledge  of  the  French  or  German 
grammar  respectively  may  be  substituted  for  a  knowledge  of  the 
English  grammar,  and  the  certificates  to  the  teachers  expressly 
limited  accordingly. 

15.— Value  and  Duration  of  Certificates. 

(1) .  First  and  Second  Class  Certificates  are  valid  during  good 
behaviour  and  throughout  the  Province  of  Ontario ;  and  a  first  class 
certificate  of  the  highest  grade  (A),  renders  the  holder  eligible  for 
the  office  of  county  inspector. 

(2) .  Third  Class  Certificates  are  valid  only  in  the  county  where 
given,  and  for  three  years,  and  not  renewable,  except  on  the  recom¬ 
mendation  of  the  county  inspector ;  but  a  teacher,  holding  a  third 
class  certificate,  may  be  eligible  in  less  than  three  years,  for  examin¬ 
ation  for  a  second  class  certificate,  on  the  special  recommendation  of 
his  county  inspector. 

16.— Alien  Teachers  to  take  the  Oath  of  Allegiance. 

The  law  provides  that  “no  certificates  shall  be  given  to  any  person 
as  a  teacher,  who  does  not  furnish  satisfactory  proof  of  good  moral 
character,  or  who,  at  the  time  of  applying  for  such  certificate,  is  not 
a  natural  born  or  naturalized  subject  of  Her  Majesty,  or  who  does 
not  produce  a  certificate  of  having  taken  the  oath  of  allegiance  to 
Her  Majesty,  before  a  justice  of  the  peace  for  the  county  in  which 
such  person  resides.” — Clause  5,  section  98,  Consolidated  Act. 
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17.— Form  of  Oath  of  Allegiance. 

The  following  is  the  form  of  the  oath  of  allegiance  prescribed  by 
the  Act,  22  Victoria,  chapter  8,  section  2,  Consolidated  Statutes  of 
Canada  : — 

“I,  A.  B.,  do  sincerely  promise  and  swear,  (or,  being  one  of  the 
persons  allowed  to  affirm  in  judicial  cases  *  do  affirm)  that  I  will  be 
faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Victoria  as 
lawful  Sovereign  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  of  the  Province  of  Canada,  dependent  on  and  belonging 
to  the  said  United  Kingdom;  and  that  I  will  defend  her  to  the 
utmost  of  my  power  against  all  traitorous  conspiracies  and  attempts 
whatever  which  shall  be  made  against  her  person,  Crown  and 
dignity ;  and  that  I  will  do  my  utmost  endeavour  to  disclose  and 
make  known  to  Her  Majesty,  her  heirs  and  successors,  all  treasons 
and  traitorous  conspiracies  and  attempts  which  I  shall  know  to  be 
against  her  or  any  of  them ;  and  all  this  I  do  swear,  without  any 
equivocation,  mental  evasion,  or  secret  reservation,  and  renouncing 
all  pardons  and  dispensations  from  any  person  or  persons  whatever 
to  the  contrary.  So  help  me  God.” 

18.— Teachers  exempt  from  Serving  as  Jurors,  etc. 

The  twenty-fifth  clause  of  the  seventh  section  of  the  Consolidated 
Jurors’  Act,  22  Vic.  chap.  31,  exempts  masters  and  teachers  of  high 
and  public  schools  actually  engaged  in  teaching,  from  service  as  jurors; 
and  the  seventy-fourth  section  of  the  Municipal  Institutions  Act,  22 
Vic.  chap.  54,  exempts  them  “from  being  elected  or  appointed  coun¬ 
cillors,  or  to  any  other  corporate  office.” 


*  By  the  Act,  22  Victoria,  chapter  32,  section  1,  of  the  Consolidated  Statutes  of  Upper  Canada, 
it  is  enacted  that  a  Quaker,  Menonist,  or  Tunker,  or  a  member  of  the  Church  known  as  the 
“  Unitas  Fratrum ,”  or  the  United  Brethren,  sometimes  called  the  Moravian  Church,  having 
first  made  the  following  declaration  or  affirmation,  viz.,  “I,  A.  B.,  do  solemnly,  sincerely,  and 
truly  declare  and  affirm  that  I  am  one  of  the  Society  called”  Quakers,  Menonists,  &c.  (as  the 
ease  mav  be),  may  make  his  affirmation  or  declaration,  and  such  affirmation  or  declaration  shall 
have  the  same  force  and  effect  as  an  oath  taken  in  the  usual  form. 
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CHAPTER  XXIII. 


DUTIES  OF  THE  CHIEF  SUPERINTENDENT 

OF  EDUCATION. 

1.— A  Chief  Superintendent  to  be  Appointed— His 

Responsibility. 

“  The  Governor  may,  from  time  to  time,  by  letters  patent  under 
the  great  seal  of  the  Province,  appoint  a  fit  and  proper  person  to  be 
Chief  Superintendent  of  Education  for  Ontario,  who  shall  hold  the 
office  during  pleasure,  and  shall  receive  a  salary  of  the  same  amount 
as  the  Superintendent  of  Education  in  Quebec.  He  shall  be  respon¬ 
sible  to,  and  subject  to  the  direction  of  the  Governor,  communicated 
through  any  department  of  the  Provincial  Government.” — Sections 
103  and  104,  Consolidated  Act. 

2  — Duties  of  the  Chief  Superintendent  of  Education. 

It  shall  be  the  duty  of  the  Chief  Superintendent  of  Education,  and 
he  is  hereby  empowered, — 

(1) .  Apportioning  Legislative  Grant. — To  apportion  annually,  on  or 
before  the  first  day  of  May,  all  moneys  granted  or  provided  by  the 
Legislature  for  the  support  of  the  public  schools  in  Ontario,  and  not 
otherwise  appropriated  by  law  to  the  several  counties,  townships, 
cities,  towns,  and  incorporated  villages,  according  to  the  ratio  of  popu¬ 
lation  in  each,  as  compared  with  the  whole  population  of  Ontario ; 
but  when  the  census  or  returns  upon  which  such  an  apportionment  is 
to  be  made,  are  so  far  defective  in  respect  of  any  county,  township, 
city,  town,  or  village,  as  to  render  it  impracticable  for  the  Chief 
Superintendent  to  ascertain  therefrom  the  share  of  school  moneys 
which  ought  to  be  so  apportioned,  he  shall  make  the  apportionment 
according  to  the  ratio  in  which,  by  the  best  evidence  in  his  power, 
the  same  can  be  most  fairly  and  equitably  made. 

(2) .  Notice  to  the  Provincial  Treasurer  and  County  Clerics. — To 
certify  to  the  Provincial  Treasurer  the  apportionments  made  by  him, 
so  far  as  they  relate  to  the  several  counties,  cities,  towns,  and  incor¬ 
porated  villages  in  Ontario,  and  to  give  immediate  notice  thereof  to 
the  clerk  of  each  county,  city,  town  and  village  interested  therein, 
stating  the  time  when  the  amount  of  moneys  so  apportioned  will  be 
payable  to  the  treasurer  of  the  county,  city,  town,  or  village. 

(3) .  Distribution  by  School  Inspectors. — To  direct  the  distribution 
of  the  public  school  fund  of  any  township  among  the  several  school 
sections  and  parts  of  sections  entitled  to  share  in  the  same,  according 
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to  the  length  of  time  in  each  year  during  which  a  school  has  been 
kept  open  by  a  legally  qualified  teacher  in  each  of  such  sections  or 
parts  of  sections. 

(4) .  Apportioning  Library  Grant. — To  apportion  the  moneys  pro¬ 
vided  by  the  Legislature  for  the  establishment  and  support  of  school 
libraries ;  but  no  aid  shall  be  given  towards  the  establishment  or 
support  of  any  school  library,  unless  an  equal  amount  be  contributed 
and  expended  from  local  sources  for  the  same  object. 

(5) .  Preparing  Forms  and  Regulations. — To  prepare  suitable  forms, 
and  to  give  such  instructions  as  he  may  judge  necessary  and  proper, 
for  making  all  reports,  and  conducting  all  proceedings  under  this 
Act,  and  to  cause  the  same,  Avith  such  general  regulations  as  may 
be  approved  of  by  the  Council  of  Public  Instruction  for  the  better 
organization  and  government  of  public  schools,  to  be  transmitted  to 
the  officers  required  to  execute  the  provisions  of  this  Act. 

(6) .  Distributing  Act  and  Forms. — To  cause  to  be  printed,  from 
time  to  time,  in  a  convenient  form,  so  many  copies  of  this  Act,  with 
the  necessary  forms,  instructions,  and  regulations  to  be  observed  in 
executing  its  provisions,  as  he  may  deem  sufficient  for  the  information 
of  all  officers  of  public  schools,  and  to  cause  the  same  to  be  distributed 
for  that  purpose. 

(7) .  Protecting  School  Moneys — Deciding  Complaints. — To  see  that 
all  moneys  apportioned  by  him  are  applied  to  the  objects  for  which 
they  are  granted ;  and  for  that  purpose,  and  when  not  otherwise 
provided  for  by  law,  to  decide  upon  all  matters  and  complaints 
submitted  to  him,  which  involve  the  expenditure  of  any  part  of  the 
school  fund. 

(8) .  Deciding  Disputes. — The  Chief  Superintendent  shall  have 
authority  to  decide  upon  all  disputes  and  complaints  laid  before  him, 
the  settlement  of  which  is  not  otherwise  provided  for  by  law,  and 
upon  all  appeals  made  to  him  from  the  decision  of  any  inspector  or 
other  school  officer. — School  Act  of  1860,  section  14. 

(9) .  Disagreement  between  Roman  Catholic  School  Trustees  and 
Officials. — In  the  event  of  any  disagreement  between  trustees  of 
Roman  Catholic  separate  schools  and  inspectors  of  public  schools,  or 
other  municipal  authorities,  the  case  in  dispute  shall  be  referred  to 
the  equitable  arbitrament  of  the  Chief  Superintendent  of  Education  in 
Ontario ;  subject,  nevertheless,  to  appeal  to  the  Governor-in-Council, 
whose  award  shall  be  final  in  all  cases. — Section  27  of  Roman  Catholic 
Separate  School  Act  of  1863. 

(10) .  Application  of  Balances  of  the  School  Fund. — To  direct  the 
application  of  the  balances  of  the  school  fund  apportioned  for  any 
year,  which  may  be  forfeited  according  to  the  provisions  of  this  Act, 
towards  making  up  the  salaries  of  teachers  in  the  county  to  which 
the  same  have  been  apportioned. 
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(11) .  Appointing  a  Deputy  and  Special  Inspectors. — To  appoint  one 
of  liis  clerks  to  be  his  deputy,*  to  perform  the  duties  of  his  office  in 
his  absence ;  and  to  appoint  one  or  more  persons,  as  he,  from  time  to 
time,  deems  necessary,  to  inspect  any  school,  or  to  examine  into  and 
report  to  him  upon  any  school  matter  in  the  county  where  such 
person  or  persons  reside ;  but  no  allowance  or  compensation  shall  be 
made  to  such  special  inspector  or  inspectors  for  any  services  performed 
by  him  or  them. 

(12) .  To  have  the  Supervision  of  the  Normal  School. — To  take 
the  general  superintendence  of  the  Normal  School ;  and  use  his  best 
endeavours  to  provide  for  and  recommend  the  use  of  uniform  and 
approved  text-books  in  the  schools  generally. 

(13) .  Establishing  School  Libraries. —Ho  employ  all  lawful  means 
in  his  power  to  procure  and  promote  the  establishment  of  school 
libraries  for  general  reading,  in  the  several  counties,  townships,  cities, 
towns,  and  villages. 

(14) .  To  provide  plans  for  School-houses ,  and  to  disseminate  useful 
information. — To  provide  and  recommend  the  adoption  of  suitable 
plans  of  school-houses,  with  the  proper  furniture  and  appendages ;  and 
to  collect  and  diffuse  among  the  people  of  Ontario  useful  information 
on  the  subject  of  education  generally. 

(15) .  To  submit  Books,  Manuscripts,  and  General  Regulations  to  the 
Council' of  Public  Instruction. — To  submit  to  the  Council  of  Public 
Instruction,  all  books  or  manuscripts  which,  with  the  view  of  obtaining 
the  recommendation  or  sanction  of  such  council  for  their  introduction 
as  text-books  or  library  books,  are  placed  in  his  hands ;  and  to  prepare 
and  lay  before  the  Council  of  Public  Instruction,  for  its  considera¬ 
tion,  such  general  regulations  for  the  organization  and  government 
of  public  schools,  and  the  management  of  school  libraries,  as  he  may 
deem  necessary  and  proper. 

(16) .  Appoint  Conductors  of  Teacher!  Institutes. — To  appoint  proper 
persons  to  conduct  county  teachers’  institutes,  and  to  furnish  such  rules 
and  instructions  as  he  may  judge  advisable  in  regard  to  the  proceedings 
of  such  institutes,  and  the  best  means  of  promoting  and  elevating  the 
profession  of  school  teaching,  and  increasing  its  usefulness. 

(17) .  Responsibility  for  Moneys. — To  be  responsible  for  all  moneys 
paid  through  him  in  behalf  of  the  Normal  and  Model  Schools,  and  to 
give  such  security  for  the  same  as  the  G-overnor  may  require. 

(18) .  Correspondence  of  the  Council  of  Public  Instruction. — To 
prepare  and  transmit  all  correspondence  directed  or  authorized  by 
the  Council  of  Public  Instruction  for  Ontario. 


*  The  Provincial  Statutes  Ge?ieral  Interpretation  Act  declares  that :  *  *  *  :  6  Twenty 

■  — Words  directing  or  empowering  a  public  officer  or  functionary  to  do  any  act  or  thing, 

or  otherwise  applying  to  him  by  his  name  of  office,  shall  include  his  successors  in  such  office, 
and  his  or  their  lawful  deputy.  The  Deputy  Superintendent  of  Education  for  Ontario  was  appointed 
«by  the  Governor  General  in  1855,  on  the  recommendation  of  the  Chief  Superintendent. 
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(19) .  To  make  Annual  Re-port  to  the  Governor.— To  make  annually 
to  the  Governor,  on  or  before  the  first  day  of  July,  a  report  of  the 
Normal,  Model,  High  and  Public  Schools  throughout  Ontario,  show¬ 
ing  the  amount  of  moneys  expended  in  connection  with  each,  and 
from  what  sources  derived,  with  such  statements  and  susrvestions  for 

•  •  7  oo 

improving  the  schools  and  the  school  laws,  and  promoting  education 
generally  as  he  may  deem  useful  and  expedient. 

(20) .  To  make  Financial  Report  to  Parliament. — To  lay  before  the 
Legislature  at  each  sitting  thereof,  a  correct  and  full  account  of  the 
disposition  and  expenditure  of  all  moneys  which  come  into  his  hands 
as  Chief  Superintendent ;  and  annually,  on  or  before  the  thirtieth  of 
J anuary  in-  each  year,  to  make  the  report  required  by  the  Act  for  the 
more  efficient  auditing  of  public  accounts. — Clauses  of  Section  10G, 
Consolidated  Act,  except  (8)  and  (9)  above. 

3.— Uniformity  of  Decisions  in  Division  Courts. 

“  It  being  highly  desirable  that  uniformity  of  decisions  should  exist 
in  cases  within  the  cognizance  of  the  division  courts  and  tried  in 
such  courts,  in  which  the  school  inspectors,  trustees,  teachers,  and 
others  acting  under  the  provisions  of  this  Act  are  parties,  the  judge 
of  any  division  court  wherein  any  such  action  may  be  tried,  may, 
at  the  request  of  either  party,  order  the  entering  of  judgment  to  be 
delayed  for  a  sufficient  time  to  enable  such  party  to  apply  to  the 
Chief  Superintendent  of  Education  to  appeal  the  case,  and  after  notice 
of  appeal  has  been  served  as  hereinafter  provided,  no  further  pro¬ 
ceedings  shall  be  had  in  such  cases  until  the  matter  of  appeal  has 
been  decided  by  a  superior  court.” — Ibid ,  section  108. 

4.— Chief  Superintendent  may  Appeal  from  such  Court  to 

the  Superior  Courts  of  Law. 

“  The  Chief  Superintendent  may,  within  one  month  after  the  ren¬ 
dering  of  judgment  in  any  such  case,  appeal  from  the  decision  of  the 
division  court  j  udge  in  either  of  the  superior  courts  of  law  at  Toronto, 
by  serving  notice  in  writing  of  such  appeal  upon  the  clerk  of  the 
division  court  appealed  from,  which  appeal  shall  be  entitled  ‘  The 
Chief  Superintendent  of  Education  for  Ontario,  appellant,  in  the 
matter  between  (A.  B.  and  C.  D.)’.” — Ibid,  section  109. 

5.— Judge  to  send  Papers  to  Superior  Court. 

“The  judge,  whose  decision  is  appealed  from,  shall  thereupon  cer¬ 
tify  under  his  hand,  to  the  superior  court  appealed  to,  the  summons 
and  statement  of  claim  and  other  proceedings  in  the  case,  together 
with  the  evidence  and  his  own  judgment  thereon,  and  all  objections 
made  thereto.” — Ibid,  section  110. 

6.— What  County  Judge  must  do  in  Appeal  Cases. 

“Any  division  court  judge  receiving  an  intimation  of  appeal  from 
his  decision,  under  the  authority  of  the  one  hundred  and  eighth  and 
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five  following  sections  of  the  Consolidated  School  Act,  shall  thereupon 
certify,  under  his  hand,  to  the  Chief  Superintendent  of  Education,  the 
statement  of  claim  and  other  proceedings  in  the  case,  together  with 
the  evidence  and  his  own  judgment  thereon,  and  all  objections  made 
thereto.” — Section  28  of  Act  of  1871. 

7.— Superior  Court  to  give  such  Order  as  Law  and  Equity 

Require. 

“  The  matter  shall  be  set  down  for  argument  at  the  next  term  of 
such  superior  court,  and  such  court  shall  give  such  order  or  direction 
to  the  court  below,  touching  the  j  udgment  to  be  given  in  the  matter, 
as  law  and  equity  require,  and  shall  also  in  its  discretion  award  costs 
against  the  appellant,  which  costs  shall  be  certified  to  and  form  part 
of  the  judgment  of  the  court  below.” — Section  111,  Consolidated  Act. 

8.— Proceedings  in  Division  Court  thereon- 

“  Upon  receipt  of  such  order,  direction,  and  certificate,  the  judge  of 
the  division  court  shall  forthwith  proceed  in  accordance  therewith.” — 
Ibid,  section  112. 

9  — Costs  of  Appeals. 

“All  costs  awarded  against  an  appellant,  and  all  costs  incurred 
by  him,  shall  be  paid  by  the  Chief  Superintendent,  and  charged  as 
contingent  expenses  of  his  office.” — Ibid,  section  113. 

Submit  Cases  to  the  Superior  Courts. — “  It  shall  be  competent  for 
the  Chief  Superintendent  of  Education,  should  he  deem  it  expedient, 
to  submit  a  case  on  any  question  arising  under  the  High  or  Public 
School  Acts,  to  any  judge  of  either  of  the  superior  courts  for  his 
opinion  and  decision,  or,  with  the  consent  of  such  judge,  to  either  of 
the  superior  courts  for  their  opinion  and  decision.” — Section  23,  Act 
of  1860. 


CHAPTER  XXIV. 

DUTIES  OF  THE  COUNCIL  OF  PUBLIC 

INSTRUCTION. 

1.— Council  of  Public  Instruction  to  be  appointed. 

“  The  Governor  may  appoint  a  Council  of  Public  Instruction  for 
Ontario,  to  consist  of  not  more  than  nine *  persons  (of  whom  the  Chief 
Superintendent  of  Education  shall  be  one)  to  hold  office  respectively 
during  pleasure,  and  such  council  shall,  in  the  exercise  of  its  duties, 


*  Increased  for  High  School  purposes  by  the  Heads  of  Colleges. 
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be  subject  to  all  lawful  orders  and  directions  from  time  to  time  issued 
by  the  Governor.” — Section  114,  Consolidated  Act. 

2.— Chief  Superintendent  to  provide  Place  and  call  Meetings. 

“  The  Chief  Superintendent  shall  provide  a  place  for  the  meetings 
of  the  Council  of  Public  Instruction,  and  may  call  a  special  meeting 
at  any  time  by  giving  due  notice  to  the  other  members.” — Ibid , 
section  115. 

3.— Contingent  Expenses  of  Council  provided  for. 

“  The  expenses  attending  the  proceedings  of  the  said  council  shall 
be  accounted  for  by  the  Chief  Superintendent  as  part  of  the  contingent 
expenses  of  the  Education  Office.” — Ibid,  section  116. 

4  — Recording  Clerk  and  his  Duties. 

“  The  senior  clerk  in  the  Education  Office  shall  be  recording  clerk 
to  the  said  council — he  shall  enter  all  its  proceedings  in  a  book  kept 
for  that  purpose — and  shall,  as  may  be  directed  procure  the  books 
and  stationery  for  the  Normal  and  Model  Schools,  and  keep  all  the 
accounts  of  the  said  council.” — Ibid,  section  117. 

5.— Quorum  of  Three  and  Casting  Vote  of  Chairman. 

“At  any  lawful  meeting  of  the  Council  of  Public  Instruction, 
three  members  shall  form  a  quorum  for  the  transaction  of  business, 
and  in  case  of  an  equality  of  votes  on  any  question,  the  chairman 
shall  have  a  second  or  casting  vote.” — Ibid,  section  118. 

6.— Duties  of  the  Council. 

“It  shall  be  the  duty  of  such  council,  and  they  are  hereby  em¬ 
powered, — 

(1) .  To  appoint  Chairman,  dec. — To  appoint  a  chairman,  and  deter¬ 
mine  the  times  of  its  meetings,  and  the  mode  of  conducting  its  pro¬ 
ceedings. — Ibid,  section  114. 

(2) .  Establishment  and  Efficiency  of  Normal  and  Model  Schools. — 
To  adopt  all  needful  measures  for  the  permanent  establishment  and 
efficiency  of  the  Normal  School  for  Ontario,  containing  one  or  more 
Model  School,  for  the  instruction  and  training  of  teachers  of  public 
schools  in  the  science  of  education  and  the  art  of  teaching. — Ibid. 

(3) .  Regulations  for  Normal  and  Model  Schools. — To  make  from 
time  to  time  the  rules  and  regulations  necessary  for  the  management 
and  government  of  such  Normal  School ;  to  prescribe  the  terms  and 
conditions  on  which  students  will  be  received  and  instructed  therein ; 
to  select  the  location  of  such  school,  and  erect  or  procure  and  furnish 
the  buildings  therefor ;  to  determine  the  number  and  compensation 
of  teachers,  and  of  all  others  who  may  be  employed  therein ;  and 
to  do  all  lawful  things  which  such  council  may  deem  expedient  to 
promote  the  objects  and  interests  of  such  school. — Ibid. 
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(4) .  To  make  Regulations  for  Public  School  Teachers  and  Libraries. 
— To  make  suck  regulations,  from  time  to  time,  as  it  deems  expedient, 
for  the  organization,  government,  and  discipline  of  public  schools,  for 
the  classification  of  schools  and  teachers,  and  for  school  libraries 
throughout  Ontario. — Ibid. 

(5) .  Fix  Qualifications  of  Inspectors. — The  qualifications  of  county, 
city,  or  town  inspectors  shall,  from  time  to  time,  be  prescribed  by  the 
Council  of  Public  Instruction,  which  shall  determine  the  time  and 
manner  of  examination  of  candidates  for  certificates  of  qualification, 
and  grant  certificates  of  qualification ;  and  no  one  not  holding  such 
certificate  of  qualification  shall  be  eligible  to  be  appointed  inspector. 
— Section  7,  Act  of  1871. 

(6) .  Provide  for  Examination  of  Public  School  Teachers. — Each 
county  council  and  the  board  of  public  school  trustees  in  each  city, 
shall  appoint  a  county  or  city  board  of  examiners,  (for  the  examination 
and  licensing  of  teachers,  in  accordance  with  the  regulations  provided 
by  law),  consisting  of  the  county  or  city  inspector  (as  the  case  may 
be),  and  two  or  more  other  competent  persons,  whose  qualifications 
shall,  from  time  to  time,  be  prescribed  by  the  Council  of  Public 
Instruction,  &c. — Ibid,  section  11.  (See  page  174.) 

It  shall  be  the  duty  of  the  Council  of  Public  Instruction,  from  time 
to  time,  by  a  committee  of  its  appointment,  or  otherwise,  to  prepare 
and  prescribe  a  programme  and  papers  for  the  uniform  examination 
and  classification  of  public  school  teachers,  &c. — Ibid.  (See  page 
174.) 

(7) .  Provisions  for  Teaching  of  Natural  History,  Agricultural 
Chemistry  and  Mechanics. — It  shall  also  be  the  duty  of  the  Council 
of  Public  Instruction,  by  the  training  of  teachers,  the  programme  of 
studies,  the  selection  of  text  books,  and  special  regulations,  to  provide 
for  teaching,  in  the  public  schools,  the  elements  of  natural  history, 
of  agricultural  chemistry,  of  mechanics,  and  of  agriculture. — Ibid, 
section  13. 

(8) .  To  Recommend  Text  and  Library  Boohs. — To  examine,  and,  at 
its  discretion,  recommend  or  disapprove  of  text-books  for  the  use  of 
schools,  or  books  for  school  libraries.  (See  page  198.) 

(9) .  To  make  Regulations  for  granting  Pensions  to  Superannuated 
Teachers. — To  prescribe  such  regulations,  with  the  approbation  of  the 
Governor  in  Council,  as  it,  from  time  to  time,  deems  expedient,  for 
granting  pensions  to  superannuated  or  worn-out  teachers  of  public 
schools ;  but  no  annual  allowance  to  any  superannuated  or  worn-out 
teacher  shall  exceed  the  rate  of  six  dollars  for  each  year  that  such 
teacher  has  taught  a  public  school  in  Ontario ;  and  no  teacher  shall 
be  entitled  to  share  in  the  said  fund  unless  he  has  contributed  to  such 
fund,  the  sum  of  four  dollars  or  more  per  annum,  for  the  period  of 
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his  teaching  school,  or  of  his  receiving  aid  from  such  fund,  nor  unless 
he  furnishes  satisfactory  proof  to  the  Council  of  Public  Instruction, 
of  inability,  from  age  or  loss  of  health  in  teaching,  to  pursue  that 
profession  any  longer. — Section  119,  Consolidated  Act. 


CHAPTER  XXV. 


SCHOOL  VISITORS  AND  THEIR  DUTIES. 

1.— Public  School  Visitors  defined. 

All  clergymen  recognized  by  law,  of  whatever  denomination,  all 
judges,  members  of  the  Legislature,  magistrates,  members  of  county 
councils,  and  aldermen,  shall  be  school  visitors  in  the  townships, 
cities,  towns,  and  villages  where  they  respectively  reside  :  but  persons 
holding  the  commission  of  the  peace  for  the  county  only,  shall  not 
be  school  visitors  within  towns  and  cities ;  and  each  clergyman  shall 
be  a  school  visitor  only  in  the  township,  town,  or  city  where  he  has 
pastoral  charge. — Section  100,  Consolidated  Act. 

2  —Who  are  Visitors  to  the  Homan  Catholic  Separate 

Schools. 

All  judges,  members  of  the  Legislature,  the  heads  of  the  muni¬ 
cipal  bodies  in  their  respective  localities,  the  Chief  Superintendent 
of  Education  and  the  inspectors  of  public  schools  and  clergymen  of 
the  Roman  Catholic  Church,  shall  be  visitors  of  separate  schools. — 
Section  23,  Separate  School  Act  of  18G3. 

3. — Authority  to  visit  the  Public  Schools. 

Each  of  the  school  visitors  may  visit  the  public  school  in  the  town¬ 
ship,  city,  town,  or  village  ;  and  may  attend  the  quarterly  examination 
of  schools,  and,  at  the  time  of  such  visit,  may  examine  the  progress 
of  the  pupils,  and  the  state  and  management  of  the  school,  and  give 
such  advice  to  the  teacher  and  pupils,  and  any  others  present,  as  he 
thinks  advisable,  in  accordance  with  the  regulations  and  instructions 
provided  in  regard  to  school  visitors. 

4. — General  Meeting  of  School  Visitors. 

A  general  meeting  of  the  visitors  may  be  held  at  any  time  or  place 
appointed  by  any  two  visitors,  on  sufficient  notice  being  given  to  the 
other  visitors  in  the  township,  city,  town,  or  village;  and  the  visitors, 
thus  assembled,  may  devise  such  means  as  they  deem  expedient  for 
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the  efficient  visitation  of  the  schools,  and  for  promoting  the  estab¬ 
lishment  of  libraries,  and  the  diffusion  of  useful  knowledge.* — Ibid, 
section  102. 


CHAPTER  XXVI. 


GENERAL  REGULATIONS  FOR  PUBLIC  SCHOOLS 

IN  ONTARIO. 

1.— Authority  to  prescribe  these  Forms  and  Regulations. 

1.  The  Council  of  Public  Instruction  for  Ontario  is  required  by  the 
fourth  clause  of  the  one  hundred  and  nineteenth  section  of  the  Ontario 
Consolidated  Public  School  Act,  “  To  make  such  regulations  from 
time  to  time,  as  it  deems  expedient,  for  the  organization,  government, 
and  discipline  of  public  schools,  for  the  classification  of  schools  and 
teachers,  and  for  school  libraries  throughout  Ontario.”  The  sixth 
clause  of  the  same  section  requires  the  council  “to  prescribe  such 
regulations,  with  the  approbation  of  the  Governor  in  Council,  as  it 
from  time  to  time  deems  expedient,  for  granting  pensions  to  superan¬ 
nuated  or  worn-out  teachers  of  public  schools.”  The  School  Law  of 
1871  also  requires  the  council  to  make  certain  other  regulations  in 
regard  to  inspectors,  teachers,  &c. 

2.  The  Chief  Superintendent  of  Education  for  Ontario  is  required 
by  the  fifth  clause  of  the  one  hundred  and  sixth  section  of  the  same 
Act,  “  To  prepare  suitable  forms,  and  to  give  such  instructions  as  he 
may  judge  necessary  and  proper,  for  making  all  reports,  and  con¬ 
ducting  all  proceedings  under  this  Act.” 

2.— Duty  of  all  Parties  Concerned  to  Observe  these 

Regulations. 

1 .  The  Public  School  Trustees  in  rural  sections  are  required  by  the 
seventeenth  clause  of  the  twenty-seventh  section  of  the  Ontario  Con¬ 
solidated  Public  School  Act,  “  To  visit,  from  time  to  time,  each 
school  under  their  charge,  and  see  that  it  is  conducted  according  to 
the  authorized  regulations.” 

2.  The  Public  School  Trustees  in  cities ,  towns,  and  incorporated 
villages,  are  required,  by  the  sixteenth  clause  of  the  seventy-ninth 

*  Too  strong  a  recommendation  cannot  be  given  to  the  establishment  of  circulating  libraries  in 
the  various  townships  and  school  sections.  A  township  library  with  auxiliaries  in  each  school 
section,  might,  by  means  of  a  comparatively  small  sum,  supply  popular  and  useful  reading  for 
the  young  people  of  a  whole  township.  It  is  submitted  to  the  serious  attention  of  all  school 
visitors,  as  well  as  trustees,  and  other  friends  of  the  diffusion  of  useful  knowledge.  See  tbs 
Departmental  notices  on  the  subject 
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section  of  the  same  Act,  “  To  see  that  all  the  schools  under  their 
charge  are  conducted  according  to  the  authorized  regulations.” 

3.  Public  School  Teachers  are  required  by  the  third  clause  of  the 

eighty-second  section  of  the  same  Act,  “  To  maintain  proper  order 
and  discipline  in  their  schools,  according  to  the  authorized  forms  and 
regulations.”  The  first  clause  of  the  same  section  further  requires 
teachers  “  To  teach  *  *  *  all  the  branches  required  to  be  taught 

in  the  school  *  *  *  according  to  the  provisions  of  this  Act. 

4.  Inspector's  of  Schools  are  required,  by  the  sixth  cause  of  the 

ninety-first  section  of  the  same  Act,  “  To  see  that  all  the  schools  are 
managed  and  conducted  according  to  law.”  The  eleventh  clause  of 
the  same  section  also  requires  him  “To  act  in  accordance  with  the 
regulations  and  instructions  provided  for  his  guidance.”  The  School 
Law  Improvement  Act  of  1871  declares  that  he  shall  be  subject  to 
all  the  obligations  conferred  or  imposed  by  law  *  *  *  according 

to  such  instructions  as  may  be  given  to  him,  from  time  to  time,  by 
the  Chief  Superintendent  of  Education. 

5.  County  and  Circuit  Boards  of  Examiners  are  required  by  the 
fourth  clause  of  the  ninety-eighth  section  of  the  same  Act,  “  To 
examine  and  give  certificates  of  qualification  to  teachers  of  schools 
*  *  *  as  prescribed  in  a  programme  of  examination  and  instructions 
provided  for  that  purpose.” 

6.  Superannuated  School  Teachers  in  Ontario  are  subject  to  regula¬ 
tions  in  clause  six  of  the  one  hundred  and  nineteenth  section  of  the 
Act. 

7.  The  Roman  Catholic  Separate  School  Act  declares  that ,  “  The 
Homan  Catholic  separate  schools  shall  be  subject  to  such  regulations 
as  may  be  imposed,  from  time  to  time,  by  the  Council  of  Public 
Instruction  for  Ontario. 

8.  Public  and  High  Schools. — -The  School  Law  Improvement  Act 
of  1871  declares,  in  the  thirty-seventh  section,  that  “No  public  or 
high  school  shall  be  entitled  to  share  in  the  fund  applicable  to  it, 
unless  it  is  conducted  according  to  the  regulations  provided  by  law.” 
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CHAPTER  XXVII. 


1.— Religious  and  Moral  Instruction  in  the  Public  Schools. 

1.  As  Christianity  is  the  basis  of  our  whole  system  of  elementary 
education,  that  principle  should  pervade  it  throughout.  The  Consoli¬ 
dated  Public  School  Act,  section  129,  securing  individual  rights,  as 
well  as  recognizing  Christianity,  provides  that  in  any  model  or  public 
school  establishment  under  this  Act,  “No  person  shall  require  any 
pupil  of  any  such  school  to  read  or  study  in  or  from  any  religious 
book,  or  to  join  in  any  exercise  of  devotion  or  religion,  objected  to  by 
his  or  her  parents  or  guardians ;  but  within  this  limitation,  pupils 
shall  be  allowed  to  receive  such  religious  instruction  as  their  parents 
or  guardians  desire,  according  to  any  general  regulations  provided  for 
the  government  of  public  schools.” 

2.  In  the  section  of  the  Act  thus  quoted,  the  principle  of  religious 
instruction  in  the  schools  is  recognized,  the  restrictions  with  which  it 
is  to  be  given  are  stated,  and  the  exclusive  right  of  each  parent  and 
guardian  on  the  subject  is  secured. 

3.  The  public  school  being  a  day,  and  not  a  boarding  school,  rules 
arising  from  domestic  relations  and  duties  are  not  required,  and  as  the 
pupils  are  under  the  care  of  their  parents  and  guardians  on  Sabbaths, 
no  regulations  are  called  for  in  respect  to  their  attendance  at  public 
worship. 

2.— Opening  and  Closing  Exercises  of  each  Day. 

With  a  view  to  secure  the  Divine  blessing,  and  to  impress  upon  the 
pupils  the  importance  of  religious  duties,  and  their  entire  dependence 
on  their  Maker,  the  Council  of  Public  Instruction  recommends  that 
the  daily  exercises  of  each  public  school  be  opened  and  closed  by 
reading  a  portion  of  Scripture,  and  by  prayer.  The  Lord’s  Prayer 
alone,  or  the  Forms  of  Prayer  hereto  annexed,  may  be  used,  or  any 
other  prayer  preferred  by  the  trustees  and  master  of  each  school. 
But  the  Lord’s  Prayer  shall  form  part  of  the  opening  exercise,  and 
the  Ten  Commandments  be  taught  to  all  the  pupils,  and  be  repeated 
at  least  once  a  week.  But  no  pupil  should  be  compelled  to  be  present 
at  these  exercises  against  the  wish  of  his  parent  or  guardian,  expressed 
in  writing  to  the  master  of  the  school. 

FORMS  OF  PRAYER: 

(before  entering  upon  the  business  of  the  day.) 

Let  us  Pray. 

O  Lord,  our  Heavenly  Father,  Almighty  and  Everlasting  God, 
who  hast  safely  brought  us  to  the  beginning  of  this  day,  defend  us 
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in  tlie  same  by  thy  mighty  power ;  and  grant  that  this  day  we  fall 
into  no  sin,  neither  run  into  any  kind  of  danger,  but  that  all  our 
doings  may  be  ordered  by  Thy  governance,  to  do  always  that  is 
righteous  in  Thy  sight,  through  Jesus  Christ  our  Lord.  Amen. 

O  Almighty  God,  the  Giver  of  every  good  and  perfect  gift,  the 
Fountain  of  all  wisdom,  enlighten,  we  beseech  Thee,  our  understand¬ 
ings  by  Thy  Holy  Spirit,  and  grant  that,  whilst  with  all  diligence 
and  sincerity,  we  apply  ourselves  to  the  attainment  of  human  know¬ 
ledge,  we  fail  not  constantly  to  strive  after  that  wisdom  which  maketh 
wise  unto  salvation ;  that  so,  through  Thy  mercy  we  may  daily  be 
advanced  both  in  learning  and  godliness,  to  the  honour  and  praise  of 
Thy  Name,  through  Jesus  Christ  our  Lord.  Amen. 

Our  Father,  which  art  in  Heaven,  hallowed  be  Thy  name,  Thy 
kingdom  come,  Thy  will  be  done  on  earth,  as  it  is  in  Heaven  :  give 
us  this  day  our  daily  bread;  and  forgive  us  our  trespasses,  as  we 
forgive  them  that  trespass  against  us ;  and  lead  us  not  into  temp¬ 
tation  ;  but  deliver  us  from  evil ;  for  Thine  is  the  kingdom,  the 
power,  and  the  glory,  for  ever  and  ever.  Amen. 

The  grace  of  our  Lord  Jesus  Christ,  and  the  love  of  God,  and  the 
fellowship  of  the  Holy  Ghost,  be  with  us  all  evermore.  Amen. 

(at  the  close  of  the  business  of  the  day.) 

Let  us  Pray. 

Most  merciful  God,  we  yield  Thee  our  humble  and  hearty  thanks 
for  Thy  fatherly  care  and  preservation  of  us  this  day,  and  for  the 
progress  which  Thou  hast  enabled  us  to  make  in  useful  learning ;  we 
pray  Thee  to  imprint  upon  our  minds  whatever  good  instructions  we 
have  received,  and  to  bless  them  to  the  advancement  of  our  temporal 
and  eternal  welfare  ;  and  pardon,  we  implore  thee,  all  that  Thou  hast 
seen  amiss  in  our  thoughts,  words,  and  actions.  May  Thy  good  Pro¬ 
vidence  still  guide  and  keep  us  during  the  approaching  interval  of 
rest  and  relaxation,  so  that  we  may  be  prepared  to  enter  on  the 
duties  of  the  morrow  with  renewed  vigour,  both  of  body  and  mind ; 
and  preserve  us,  we  beseech  Thee,  now  and  forever,  both  outwardly 
in  our  bodies,  and  inwardly  in  our  souls,  for  the  sake  of  Jesus  Christ, 
Thy  Son,  our  Lord.  Amen. 

Lighten  our  darkness,  we  beseech  Thee,  O  Lord  ;  and  by  Thy  great 
mercy,  defend  us  from  all  perils  and  dangers  of  this  night,  for  the 
love  of  Thy  only  Son,  our  Saviour,  Jesus  Christ.  Amen. 

Our  Father,  which  art  in  Heaven,  hallowed  be  Thy  name,  Thy 
kingdom  come,  Thy  will  be  done  on  Earth  as  it  is  in  Heaven ;  give 
us  this  day  our  daily  bread ;  and  forgive  us  our  trespasses  as  we 
forgive  them  that  trespass  against  us  ;  and  lead  us  not  into  temp¬ 
tation  ;  but  deliver  us  from  evil ;  for  Thine  is  the  kingdom,  the 
power,  and  the  glory,  for  ever  and  ever.  Amen. 
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The  grace  of  our  Lord  J esus  Christ,  and  the  love  of  God,  and  the 
fellowship  of  the  Holy  Ghost,  be  with  us  all  evermore.  Amen. 

3.— Weekly  Religious  Instruction  by  the  Clergy  of  each 

Persuasion. 

In  order  to  correct  misapprehension,  and  define  more  clearly  the 
rights  and  duties  of  trustees  and  other  parties  in  regard  to  religious 
instruction  in  connection  with  the  public  schools,  it  is  decided  by  the 
Council  of  Public  Instruction  that  the  clergy  of  any  persuasion,  or 
their  authorized  representatives,  shall  have  the  right  to  give  religious 
instruction  to  the  pupils  of  their  own  church,  in  each  school-house, 
at  least  once  a  week,  after  the  hour  of  four  o’clock  in  the  afternoon  ; 
and  if  the  clergy  of  more  than  one  persuasion  apply  to  give  religious 
instruction  in  the  same  school -house,  the  trustees  shall  decide  on 
what  day  of  the  week  the  school-house  shall  be  at  the  disposal  of  the 
clergyman  of  each  persuasion,  at  the  time  above  stated.  But  it  shall 
be  lawful  for  the  trustees  and  clergyman  of  any  denomination  to  agree 
upon  any  hour  of  the  day  at  which  a  clergyman,  or  his  authorized 
representative,  may  give  religious  instruction  to  the  pupils  of  his  own 
church,  provided  it  be  not  during  the  regular  hours  of  the  school. 
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(OMITTED). 

1.— The  Public  School  Teacher  and  his  Duties,  etc.* 

1.  To  hold  Public  Quarterly  Examinations. — “To  have  at  the  end 
of  each  quarter  a  public  examination  of  his  school,  of  which  he  shall 
give  due  notice  to  the  trustees  of  the  school,  to  any  school  visitors 
who  reside  in  or  adjacent  to  such  school  section,  and  through  the 
pupils  to  their  parents  and  guardians.”! — Clause  (6),  section  82,  of 
the  Consolidated  Act. 


*  As  to  the  control  of  the  teacher  over  the  school-house,  see  decision  No.  6  of  the  Court  of 
Queen’s  Bench,  on  page  20. 

t  It  will  be  seen  by  this  clause  of  the  Act,  in  connection  with  the  first  part  of  the  eighty-second 
section,  that  “it  shall  [‘Shall’  here  is  imperative.  See  note  on  page  133]  be  the  duty  of  every 
teacher  of  a  school :  (6)  To  have  at  the  end  of  each  quarter  a  public  examination  of  his  school.” 
Teachers  cannot,  therefore,  lawfully  omit  this  part  of  their  duty. 

Form  of  Teacher’s  Circular  Notice  of  the  Quarterly  Examination  of  his  School. 

School  House  of  Section  No.  — , 

- ,  187- 

SiR, — As  required  by  law  the  quarterly  examination  of  my  school  will  be  held  on  - day, 

the  —  of - ,  when  the  pupils  of  the  school  will  be  publicly  examined  in  the  several  subjects 
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2.  To  furnish  Information  to  the  Chief  or  Local  Superintendent. — 

To  furnish  to  the  chief  or  local  superintendent  of  schools  when 

desired,  any  information  which  it  may  be  in  his  power  to  give, 
respecting  anything  connected  with  the  operations  of  his  school,  or 
in  any  wise  affecting  its  interests  or  character.” — Clause  (7),  section 
82,  of  the  Consolidated  Act. 

3.  Protection  of  Teachers  in  regard  to  Salary .  * — “Any  teacher 
shall  be  entitled  to  be  paid  at  the  same  rate  mentioned  in  his  agree¬ 
ment  with  the  trustees  (for  form  of  agreement  see  page  55),  even  after 
the  expiration  of  the  period  of  his  agreement,  until  the  trustees  pay 
him  the  whole  of  his  salary,  as  teacher  of  the  school,  according  to 
their  engagement  with  him.”  [No  deduction  whatever  can  be  law¬ 
fully  made  from  any  teacher’s  salary  for  any  allowed  holidays  or 
vacations  :  or  for  the  exemption  of  indigent  persons,  authorized  in 
the  thirteenth  clause  of  the  twenty-seventh  section  of  the  Consoli¬ 
dated  Public  School  Act,  page  41].  It  is  illegal  for  teachers  to  retain 
forcible  possession  of  either  the  key  of  the  school-house  or  of  the 
school  register.  See  the  first  section  of  the  School  Law  Amendment 
Act  of  1860,  on  page  172. 

4.  Arbitration  between  Trustees  and  Teachers  abolished.  —  “All 
matters  of  difference  between  trustees  and  teachers,  authorized  and 
required  by  the  eighty-fourth,  eighty-fifth,  eighty-sixth  and  eighty- 
seventh  sections  of  the  Consolidated  School  Act,  passed  in  the  twenty- 
second  year  of  Her  Majesty’s  reign,  and  chaptered  sixty-four;  the 
ninth  section  of  the  School  Law  Amendment  Act,  passed  in  the 
twenty- third  year  of  Her  Majesty’s  reign,  and  chaptered  forty-nine  ; 
and  the  ninth  section  of  the  Grammar  School  Improvement  Act  of 
1865,  passed  in  the  twenty-ninth  year  of  Her  Majesty’s  reign,  and 
chaptered  twenty-nine,  to  be  settled  by  arbitration,  shall  hereafter  be 
brought  and  decided  in  the  Division  Court  by  the  judge  of  the  county 
court  in  each  county ;  and  the  said  clauses  of  the  said  Acts  are  hereby 
repealed ;  Provided  always,  that  the  decision  of  any  county  judge  in 
all  such  cases  may  be  appealed  from,  as  provided  in  the  one  hundred 
and  eighth  and  five  following  sections,  or  sub-sections  of  the  said 
Consolidated  Public  School  Act,  and  the  twenty-eighth  section  of 
this  Act.” — Section  27,  School  Act  of  1871. 

which  they  have  been  taught  during  the  quarter  now  closing.  The  exercises  will  commence  at  9 
o’clock,  a.m.,  and  you  are  respectfully  requested  to  attend  them. 

I  am,  Sir,  your  obedient  servant, 

A.  B.,  Teacher. 

To  C.  D.,  School  Trustee,  or  Visitor. 

Remarks. — A  copy  of  the  above  notice  ought  to  be  sent  to  each  of  the  trustees,  and  to  as  many 
visitors  of  the  school  as  possible.  [For  list  of  visitors  see  section  one  hundred  of  the  Consolidated 
School  Act,  page  1S9.]  The  teacher  should  address  a  circular  notice  to  those  of  them  who  reside 
within  three  miles  of  his  school.  He  is  also  required  to  give  notice,  through  his  pupils,  to  their 
parents  and  guardians  and  to  the  neighbourhood,  of  the  examination.  For  holidays  and  vacations 
see  “General  Regulations”  on  page  69. 

*  The  Assessment  Law  does  not  exempt  a  school  teacher  either  from  the  payment  of  a  tax  upon 
his  salary  (if  over  $400  per  annum),  or  from  the  performance  of  two  days  of  statute  labour,  if  his 
salary  be  under  $400. 
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5.  Provision  for  Securing  a  Teacher's  Residence. — “  Tlie  trustees  of 
any  school  section  or.  municipality  shall  have  the  same  authority  to 
provide  a  residence  for  a  school  teacher  that  they  now  have  by  law 
to  provide  a  school  site.” — Section  20,  School  Act  of  1871. 

6.  Penalty  on  County  Clerks  for  Delaying  Returns.  —  By  the 
thirteenth  section  of  the  Consolidated  Municipal  Statistical  Returns 
Act,  22  Yict.  chap.  33,  a  penalty  of  twenty  dollars  is  imposed  on 
clerks  of  counties  for  delaying  to  make  the  returns  required  by  that 
law;  and  the  Receiver  General  is  authorized  to  retain  moneys  which 
would  otherwise  be  payable  to  the  municipality.  See  also  the  section 
of  the  Municipal  Institutions  Act,  quoted  on  page  109  ;  and  also  note 
to  the  one  hundred  and  twenty-fourth  section  of  this  Act. 

7.  The  word  “month.” — The  eleventh  clause  of  the  sixth  section 
of  the  Consolidated  Provincial  Statutes  General  Interpretation  Act, 
22  Yict.  chap.  5,  enacts  that  “  the  word  month,”  in  any  Provincial 
Statute,  “shall  mean  a  calendar  month.” 

8.  The  meaning  of  the  word  “misdemeanor.” — The  term  “misde¬ 
meanor”  is  applied  to  all  those  crimes  and  offences  inferior  to  felony, 
for  which  the  law  has  not  provided  a  particular  name. 

9-  Collector  and  Secretary-Treasurer. — The  collector  should  take 
a  receipt  from  the  secretary-treasurer  of  the  section  for  all  moneys 
paid  him.  The  secretary-treasurer  should  also  take  a  receipt  from  the 
teacher  for  all  moneys  paid  him.  The  taking  and  giving  receipts  for 
moneys  paid  and  received  will  prevent  errors  and  misunderstandings. 
See  pages  23  and  28. 
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MISCELLANEOUS  DECISIONS  OF  THE  SUPERIOR 

COURTS. 

(1) .  Power  to  hvv  school  rate  at  any  time. — Under  the  Acts  relating  to  common 
schools,  school  trustees  may  at  any  time  impose  and  levy  a  rate  for  school  pur¬ 
poses  ;  they  are  not  bound  to  wait  until  a  copy  of  the  revised  assessment  roll  for 
the  particular  year  has  been  transmitted  to  the  clerk  of  the  municipality,  but  may 
and  can  only  use  the  existing  revised  assessment  roll.  —  The  Chief  Superintendent 
of  Education,  In  re  Hogg  v.  Rodgers,  15  Q.  B.  R.  417. 

(2) .  Embezzlement — A  Trustee,  not  being  Secretary- Treasurer,  cannot  receive  or 
retain  school  moneys. — The  Court  of  Common  Pleas  has  decided  that  a  school 
trustee  having  money  in  his  hands,  not  as  secretary  and  treasurer  of  a  board,  or 
in  any  official  capacity,  cannot  embezzle  such  money,  his  duty  as  trustee  not 
requiring  or  authorizing  him  to  receive  it. — Ftiris  v.  Irwin  (No.  16,  Darlington), 
10  C.  P.  R.  1 16. 
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(3) .  Loan  to  School  Trustees — Personal  liability — Change  of  school  site. — Two  of 
the  trustees  of  a  school  section,  wishing  to  change  the  school  site,  called  a  meeting 
of  the  freeholders  and  householders,  who  rejected  the  proposal.  The  two  trustees 
thereupon  chose  an  arbitrator,  assuming  to  act  under  sec.  30  Consol.  Stat.  U.  C. 
ch.  64,  but  none  was  chosen  by  the  freeholders  and  householders,  and  under  the 
advice  of  the  Deputy  Superintendent,  the  trustees  called  another  meeting,  at  which 
amotion  to  appoint  such  arbitrator  was  rejected.  The  trustees’  arbitrator  and 
the  local  superintendent  thereupon  made  an  award  changing  the  site.  A  special 
meeting  was  then  called  to  consider  how  the  money  should  be  raised  to  carry  out 
the  change,  at  which  the  conduct  of  the  trustees  and  the  change  was  strongly 
•disapproved  of.  The  two  trustees  thereupon  petitioned  the  township  council, 
sating  that  the  ratepayers  were  desirous  of  purchasing  a  new  site,  and  asking  for 
a  loan  of  $400,  “for  which  the  trustees  will  bind  themselves  to  pay  the  interest 
annually,  and  the  principal  when  due.”  This  was  granted,  and  secured  by  two 
instruments  as  follows  : — 

“We,  the  undersigned,  Trustees  of  School  Section  No.  11,  do  hereby  promise 
to  pay  the  Treasurer  of  the  Corporation  of  Toronto  Township,  or,”  &c. 

(SiS"ed>  M;  |  Trustees. 

with  the  corporate  seal  affixed.  The  money  was  expended  for  the  purpose  men¬ 
tioned.  The  township  corporation  having  sued  the  trustees  individually  on  these 
notes,  and  on  the  common  counts  :  Held,  that  they  could  not  recover  on  the 
notes,  for,  1,  They  were  payable  to  the  treasurer  ;  and  2,  The  defendants  were  not 
personally  liable  upon  them.  Lleld,  also,  Wilson,  f,  dissenting,  the  defendants 
were  not  liable  upon  the  common  counts  either,  for  the  intention  of  all  parties 
plainly  was  that  the  trustees  as  a  corporation  should  be  bound,  not  the  defendants 
personally ;  and  there  being  no  fraud  and  concealment  on  their  part,  the  fact  that 
they  as  a  corporation  had  no  authority  to  borrow,  nor  the  plaintiffs  to  lend,  could 
not,  under  the  circumstances  make  them  personally  liable.  Semble,  per  Richards , 
C.  y.,  that  under  section  30,  the  difference  of  opinion  as  to  the  change  of  site 
authorized  a  reference  to  arbitration  ;  but  that  the  refusal  of  the  freeholders  and 
householders  to  name  an  arbitrator,  did  not  enable  the  other  two  arbitrators  to 
proceed,  the  proper  course  being  to  compel  the  appointment  by  mandamus.  Per 
Wilson,  y ,  the  difference  of  opinion  must  be  as  to  the  position  of  the  new  site, 
after  the  change  has  been  agreed  to  by  the  rate-payers,  not  as  to  whether  there 
shall  be  a  change  ;  and  the  arbitration,  therefore,  was  unauthorized.  —  The  Cor¬ 
poration  of  the  Tenon  ship  of  Toronto  v.  Ale  Bride  et  a!.,  Executors  of  William 
Ale  Bride,  29  Q.  B.  R.  13. 

(4) .  Union  of  High  and  Public  School  Boards. — [Note — The  following  decision 
was  virtually  overruled  by  decision  No.  14,  on  page  116.  ]  The  United  Board  of 
Grammar  and  Common  School  Trustees  of  the  village  of  Trenton  applied  for  a 
mandamus  to  the  corporation  of  Trenton  to  levy  a  sum  of  money,  required  by 
them  for  grammar  school  purposes,  as  mentioned  in  the  estimate ;  supporting  the 
application  by  an  affidavit  of  their  secretary,  who  stated  that  the  trustees  of  the 
village  of  Trenton  County  Grammar  School  had  united  with  the  Board  of  School 
Trustees  of  the  village  of  Trenton,  and  the  same  became,  and  had  ever  since  been, 
the  United  Board  of  Grammar  and  Common  School  Trustees  in  the  village. 
Held,  that  such  union  of  the  two  boards  of  trustees  was  not  authorized  by  the 
Statutes.  Consol.  Statutes  U.  C.,  ch.  63,  sec.  25,  sub-sec.  7,  and  ch.  64,  sec. 
79,  sub-sec.  9,  and  the  application  was  therefore  refused. — School  Trustees  op 
Trenton  and  the  Corporation  of  Trenton,  26  Q.  B.  R.  353. 

(5) -  fudgment  against  School  Trustees — Mandamus  to  levy  rate  refused. — In 
1862,  the  trustees  of  a  school  section  issued  their  warrant  to  I.  to  levy  a  rate. 
One  S.,  who  was  upon  the  roll,  claimed  exemption  as  belonging  to  a  Roman 
Catholic  separate  school,  and  in  1863  recovered  against  I.  in  replevin  for  his 
goods  which  I.  had  seized.  I.  in  1866  sued  the  trustees  of  that  year  for  iclemnity, 
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and  recovered  judgment,  the  action  being  defended.  The  trustees  issued  their 
warrant  to  levy  a  rate  including  this  judgment,  and  about  $100  was  levied  and 
and  paid  over  to  I.,  but  many  of  the  ratepayers  refused  to  pay  the  proportion 
imposed  for  I.’s  claim.  I.  then,  in  1869,  having  had  a  fi.  fa.  on  his  judgment 
returned  no  goods,  applied  for  a  mandamus  to  the  trustees  to  levy  the  balance  due 
to  him,  none  of  these  trustees  having  been  trustees  in  1866.  The  application  was 
refused,  on  the  ground  that  the  court  might  inquire  into  the  ground  of  the  judgment ; 
that  the  applicant  was  bound,  but  had  failed  to  show  clearly  that  it  was  recovered 
in  a  justifiable  litigation.  Quaere,  however,  whether  apart  from  this  the  application 
could  be  granted,  for  the  effect  would  be  to  levy  a  rate  on  a  different  body  to  pay 
the  debt  of  a  previous  year. — In  re  Johnson  and  the  Trustees  of  School  Section  No. 
jj  in  the  Township  of  Harwich,  30  Q.  B.  R.  264. 

(6) .  Coloured  People — Right  of  admission  to  schools — Mandamus. — In  answer 
to  an  application  for  a  mandamus  to  the  school  trustees  of  a  town  to  admit  the 
applicant’s  son,  a  coloured  boy,  to  the  public  school  in  his  ward,  it  was  sworn 
that  since  1846,  a  school  had  been  set  apart  for  the  coloured  inhabitants,  and  that 
the  school  to  which  admission  was  desired  was  overcrowded,  and  had  no  room 
for  any  additional  children.  There  was,  however,  no  separate  school  legally 
established  for  coloured  people,  the  Act  authorizing  such  schools  having  been 
passed  after  the  setting  apart  of  the  school  above  mentioned  :  Held,  that  on  the 
ground  only  of  want  of  accommodation  the  writ  must  be  refused  ;  but  as  admission 
had  been  refused  on  account  of  the  boy’s  colour,  the  ti'ustees  were  ordered  to  pay 
the  costs  of  the  application. — In  re  Hutchinson  and  the  Board  of  School  Trustees 
of  St.  Catharines,  31  Q.  B.  R.  274. 

(7) .  Coloured  people — Separate  schools. — Held,  that  upon  the  facts  apparent  on 
the  affidavits  in  this  case,  either  no  separate  school  extending  to  the  applicant 
had  been  established  for  coloured  persons  within  the  statute,  or  .it  had  been  discon¬ 
tinued,  and  that  he  was  therefore  entitled  to  a  mandamus  to  the  trustees  to  admit 
his  daughter  to  the  common  school.  The  erection  of  a  separate  school  suspends 
but  does  not  annul  the  rights  of  those  for  whom  it  was  established  as  regards  the 
common  schools.  When  it  is  no  longer  kept  up  these  rights  revive. — In  re  George 
Stewart  and  the  Trustees  of  School  Section  No.  8  of  the  Township  of  Sandwich  Eastf 
in  the  County  of  Essex,  23  Q.  B.  R.  634. 


CHAPTER  XXX. 


TEXT  BOOKS  FOR  THE  PUBLIC  SCHOOLS. 

Note. — In  the  following  list,  some  books  are  prescribed,  and  others  are  recom¬ 
mended.  The  use  of  the  books  recommended  is  discretionary  with  the  respective 
public  school  boards. 

1.— English. 

Text  Boohs  Prescribed. — The  Canadian  Rational  Series  of  Reading 
Books  (authorized  edition).  The  Spelling  Book,  a  Companion  to 
the  Readers  (authorized  edition).  Miller’s  Analytical  and  Practical 
English  Grammar  (authorized  edition).  An  English  Grammar  for 
Junior  Class  ;  by  the  Rev.  IT.  W.  Davies,  D.D.;  (authorized  edition). 
A  History  of  English  Literature,  in  a  series  of  Biographical  Sketches  ; 
By  William  Francis  Collier,  LL.D. 
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2.— Arithmetic  and  Mathematics. 

Text  Books  prescribed. — Advanced  Arithmetic  for  Canadian  Schools; 
by  Rev.  Barnard  Smith,  M.A.,  and  Archibald  McMurchy,  M.A.; 
(authorized  edition).  Elementary  Arithmetic  for  Canadian  Schools ; 
by  Rev.  Barnard  Smith,  M.A.,  and  Archibald  McMurchy,  M.A. ; 
(authorized  edition).  Elements  of  Algebra  ;  Todhunter’s  or  Sang- 
ster’s.  Euclid’s  Elements  of  Geometry  ;  Pott’s  or  Todhunter’s. 

3.— Geography  and  History. 

Text  Books  Prescribed. — Lovell’s  General  Geography ;  by  J.  George 
Hodgins,  LL.D.,  Barrister-at-law;  (authorized  edition).  Easy  Lessons 
in  General  Geography;  by  J.  George  Hodgins,  LL.D.,  Barrister-at- 
law  ;  (authorized  edition).  A  School  History  of  the  British  Empire  ; 
by  William  Francis  Collier,  LL.D.  A  History  of  Canada  and  of  the 
other  British  Provinces  of  North  America ;  by  J.  George  Hodgins, 
LL.D.,  Barrister-at-law.  Outlines  of  General  History;  by  William 
Francis  Collier,  LL.D. 

Text  Books  Recommended. — The  Great  Events  of  History ;  by 
William  Francis  Collier,  LL.D. 

4.— Physical  Science. 

Text  Books  Prescribed. — (See  note  above.)  Rudimentary  Mechanics; 
by  Charles  Tomlinson ;  portions  relative  to  the  mechanical  powers. 
The  Animal  Kingdom ;  by  Ellis  A.  Davidson.  How  Plants  Grow  : 
a  Simple  Introduction  to  Botany,  with  Popular  Flora ;  by  Asa 
Gray,  M.D. 

5.— Miscellaneous. 

Text  Books  Prescribed. — First  Lessons  in  Agriculture ;  by  Rev. 
Dr.  Ryerson.  Our  Bodies"';  by  Ellis  A.  Davidson  (22  cts.).  Easy 
Lessons  on  Reasoning;  by  Archbishop  Whately.  The  Dominion 
Accountant ;  by  W.  R.  Orr ;  (authorized  edition). 

Text  Books  Recommended.— (See  note  above.)  First  Lessons  in 
Christian  Morals;  by  Rev.  Egerton  Ryerson,  D.D.,  LL.D.  A  Com¬ 
prehensive  System  of  Book-keeping,  by  single  and  double  entry ; 
by  Thomas  R.  Johnson.  Field  Exercise  and  Evolutions  of  Infantry ; 
published  by  authority ;  (pocket  edition  for  Squad  and  Company 
Drill).  The  Modern  Gymnast ;  by  Charles  Spencer.  A  Manual  cf 
Vocal  Music;  by  John  Hullah.  Three  Part  Songs;  by  H.  F.  Sefton; 
(authorized  edition).  National  Mensuration.  Scripture  Lessons — Old 
and  New  Testaments  (National).  Lessons  on  the  Truth  of  Chris- 


*  The  following  little  works  are  also  highly  recommended  (1871)  for  perusal,  both  by  teachers 
and  pupils,  viz:  “The  House  I  live  in;”  by  T.  C.  Girlin,  Surgeon.  (Longmans);  and  “Our 
Earthly  House  and  its  Builder,”  (Religious  'bract  Society.)  Cutter’s  “  First  Book  on  Anatomy, 
Physiology  and  Hygiene,  for  Grammar  Schools  and  Families,”  is  the  prescribed  book  for  high 
schools,  and  may  be  used  in  the  public  schools  ifdesired. 
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tianity  (National).  Right  Lines  in  their  Right  Places ;  by  Ellis  A. 
Davidson.  Teacher’s  Guide,  and  Bartholomew’s  Primary  School 
Drawing  Cards ;  by  Miss  J.  H.  Stickney.  The  Drawing  Book  for 
the  Dominion  of  Canada,  in  progressive  studies,  seven  numbers. 
William  Hernes’  Drawing  Instructor  for  advanced  students.  Writing 
copy  books,  used  in  the  Normal  and  Model  Schools  of  Ontario,  in 
six  parts. 

6.— French  and  German  Schools. 

The  following  books,  approved  by  the  whole  Committee  of  the 
Council  of  Public  Instruction  for  Quebec,  are  also  sanctioned  for  use 
by  French  pupils  in  public  schools  of  this  Province,  in  which  there 
are  both  Protestant  and  Roman  Catholic  pupils  : — Cours  d’Aritlime- 
tique  Commerciale  (Senecal,  Montreal).  Abrege  de  la  Geographie 
Moderne  (Societe  d’Education  de  Quebec).  La  Geographie  Moderne, 
de  M.  Holmes,  M.A.  Grammaire  pratique  de  la  langue  Anglaise ; 
par  P.  Saddler,  Paris.  Traite  Elementaire  d’Arithmetique ;  par 
E.  X.  Toussaint.  Le  Premier  Livre  de  l’Enfance,  (de  Poitevin). 
Cours  de  Versions  Anglaises  ;  par  P.  Saddler,  Paris.  Grammaire 
Erangaise  Elementaire ;  par  E.  P.  B.  For  German  Schools,  Klotz’s 
German  Grammar  is  sanctioned. 

7  —Books  “ Prescribed5’  and  those  “Recommended.” 

It  will  be  seen  by  the  foregoing  lists,  that  some  books  are 
“  prescribed”  for  use  in  the  public  schools,  while  others  are  only 
“recommended.”  The  use  of  the  books  “recommended”  is  entirely 
discretionary  with  the  respective  public  school  corporations.  Among 
this  latter  class  are  the  “  First  Lessons  on  Christian  Morals,”  and 
some  other  books.  (See  list.) 

8.— “Authorized  Editions”  of  Books,  the  Property  of  the 

Council. 

The  copyright  of  all  the  books  in  the  foregoing  list,  marked 
“  Authorized  edition,”  is  vested  in  the  Council  of  Public  Instruction, 
(in  the  name  of  the  Chief  Superintendent).  These  books  may  be 
reprinted  by  any  publisher  upon  complying  with  the  regulations  of 
the  Council  on  the  subject. 
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PROTESTANT  AND  COLOURED  SEPARATE 

SCHOOL  ACT. 

Consolidated  Statutes  of  Ontario,  22  Vic.  chap.  65. 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

Conditions  071  which  Separate  Schools  for  Protestants  or  Coloured  people  may  be 

established — Limits. 

1.  Upon  the  application  in  writing  of  twelve  or  more  heads  of  families  resident 
in  any  township,  city,  town,  or  incorporated  village,  being  Protestants,  the 
Municipal  Council  of  the  said  township,  or  the  board  of  school  trustees  of  any 
such  city,  town,  or  incorporated  village,  shall  authorize  the  establishment  therein 
of  one  or  more  separate  schools  for  Protestants  ;  and  upon  the  application  in 
writing  of  twelve  or  more  heads  of  families  resident  in  any  township,  city,  town, 
or  incorporated  village,  being  coloured  people,  the  council  of  such  township,  or 
the  boaid  of  school  trustees  of  any  such  city,  town,  or  incorporated  village,  shall 
authorize  the  establishment  therein  of  one  or  more  separate  schools  for  coloured 
people,  and  in  every  such  case,  such  council  or  board,  as  the  case  may  be,  shall 
prescribe  the  limits  of  the  section  or  sections  of  such  schools. 

The  following  proviso  shall  be  added  to  section  one  of  chapter  sixty-five  of  the 
Consolidated  Statutes  of  Upper  Canada,  and  be  taken  and  read  as  part  thereof : 
“Provided  always  that  no  person  shall  be  deemed  a  supporter  of  any  separate 
school  for  coloured  people  unless  he  resides  within  three  miles,  in  a  direct  line, 
of  the  site  of  the  school  house  for  such  separate  school  ;  and  any  coloured  child 
residing  further  than  three  miles,  in  a  direct  line  from  the  said  school  house, 
shall  be  allowed  to  attend  the  common  school  of  the  section  within  the  limits  of 
which  the  said  child  shall  reside. 

Three  Trustees — Election  same  as  in  Common  School. 

2.  There  shall  be  three  trustees  for  each  separate  school,  and  the  first  meeting 
for  the  election  of  such  trustees,  shall  be  held  and  conducted  in  the  manner,  and 
according  to  the  rules  provided  in  the  sixth  to  the  eleventh  sections  of  the  Act 
respecting  common  schools  for  holding  the  first  school  meeting  in  a  new  school 
section. 


Commencement  of  Separate  School  and  Regulations. 

3.  Each  such  separate  school  shall  go  into  operation  at  the  same  time  as  is 
provided  in  the  case  of  altered  school  sections  of  common  schools,  and  shall,  with 
respect  to  the  persons  for  whom  any  school  has  been  established,  be  under  the 
same  regulations  as  common  schools  generally. 

Separate  School  voters  defined. 

4.  None  but  coloured  people  shall  vote  at  the  election  of  trustees  of  any  separate 
school  established  for  coloured  people,  and  none  but  the  parties  petitioning  for 
the  establishment  of,  or  sending  children  to  a  separate  Protestant  school,  shall  vote 
at  the  election  of  trustees  of  such  school. 
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Union  of  Wards  in  Cities  and  Towns. 

5.  In  any  city  or  town,  the  persons  who  make  application,  according  to  the 
provisions  of  the  first  section  of  this  Act,  may  have  a  separate  school  in  each  ward, 
or  in  two  or  more  wards  united,  as  the  said  persons  may  judge  expedient. 

Special  Conditions. 

6.  No  Protestant  separate  school  shall  be  allowed  in  any  school  section,  except 
where  the  teacher  of  the  common  school  in  such  section  is  a  Roman  Catholic. 

Exemption  from  Common  School  Rates. 

7.  In  all  cities,  towns,  incorporated  villages,  and  township  common  school 
sections  in  which  such  separate  schools  exist,  each  Protestant  or  coloured  person 
(as  the  case  may  be)  sending  children  to  any  such  school,  or  supporting  the  same 
by  subscribing  thereto  annually  an  amount  equal  to  the  sum  at  which  such  person, 
if  such  separate  school  did  not  exist,  must  have  been  rated  in  order  to  the  obtaining 
the  annual  Legislative  Common  School  Grant,  shall  be  exempt  from  the  payment 
of  all  rates  imposed  for  the  support  of  common  schools  of  such  town,  incorporated 
village,  and  school  section  respectively,  and  of  all  rates  imposed  for  the  purpose 
of  obtaining  such  common  school  grant. 

Exemption  from  Common  School  Rates  Conditional. 

8.  The  exemption  from  the  payment  of  school  rates,  as  herein  provided,  shall 
not  extend  beyond  the  period  during  which  such  persons  send  children  to,  or  sub¬ 
scribe  as  aforesaid  for  the  support  of  such  separate  school ;  nor  shall  such  exemption 
extend  to  school  rates,  or  taxes  imposed  or  to  be  imposed  to  pay  for  school  houses, 
the  erection  of  which  was  undertaken  or  entered  into  before  the  establishment  of 
such  separate  school. 

Not  to  share  in  Municipal  Assessment. 

9.  Such  separate  schools  shall  not  share  in  any  school  money  raised  by  local 
municipal  assessment. 

Share  of  Legislative  School  Grant  determined. 

10.  Each  such  separate  school  shall  share  in  such  Legislative  Common  School 
Grant  according  to  the  yearly  average  number  of  pupils  attending  such  separate 
school,  as  compared  with  the  average  number  of  pupils  attending  the  common 
school  in  each  such  city,  town,  incorporated  village,  or  township  ;  the  mean 
attendance  of  pupils  for  winter  and  summer  being  taken. 

Certificate  of  Teachers  to  be  signed  by  Trustees. 

11.  A  certificate  of  qualification,  signed  by  the  majority  of  the  trustees  of  such 
separate  school,  shall  be  sufficient  for  any  teacher  of  such  school. 

Half-yearly  returns  to  be  sent  to  the  Local  Superintendent. 

12.  The  trustees  of  each  such  school  shall,  on  or  before  the  thirteenth  day  of 
June,  and  thirty-first  day  of  December  of  each  year,  transmit  to  the  local  superin¬ 
tendent  of  schools  a  correct  return  of  the  names  of  all  Protestants  or  coloured 
persons  (as  the  case  may  be),  who  have  sent  children  to,  or  subscribed  as  aforesaid 
for  the  support  of  such  separate  school  during  the  then  last  preceding  six  months, 
and  the  names  of  the  children  sent,  and  the  amount  subscribed  by  them  respectively, 
together  with  the  average  attendance  of  pupils  in  such  separate  school  during  such 
period. 

Local  Superintendent  to  report  to  Clerk  and  Trustees. 

13*  The  local  superintendent  shall,  upon  the  receipt  of  such  return,  forthwith 
make  return  to  the  clerk  of  the  municipality,  and  to  the  trustees  of  the  common 
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school  section  or  municipality  in  which  such  separate  school  is  established,  stating 
the  names  of  all  the  persons,  who,  being  Protestants  or  coloured  people  (as  the  case 
may  be),  contribute  or  send  children  to  such  separate  school. 

Clerks  and  Trustees  to  exempt  from  Rates  supporters  of  Separate  Schools. 

14.  Except  for  any  rate  for  building  school  houses,  undertaken  before  the 
establishment  of  such  separate  schools,  the  clerk  shall  not  include  in  the  collector’s 
roll  for  the  general  or  other  school  rate,  and  the  trustees  or  board  of  trustees  shall 
not  include  in  their  school  rolls  any  person  whose  name  appears  upon  such  last 
mentioned  return. 

Township  Clerk  to  allcnv  use  of  Assessor's  Roll. 

15.  The  clerk  or  other  officer  of  the  municipality  within  which  such  separate 
school  is  established,  having  possession  of  the  assessor’s  or  collector’s  roll  of  the 
said  municipality,  shall  allow  any  one  of  the  said  trustees,  or  their  authorized 
collector,  to  make  a  copy  of  such  roll  as  far  as  it  relates  to  their  school  section. 

Common  School  Act  to  apply  to  Separate  Schools. 

16.  The  provision  of  the  one  hundred  and  thirty-eighth  section  of  the  Act 
respecting  common  schools  shall  apply  to  the  trustees  and  teachers  of  such  separate 
schools. 

Separate  School  Trustees  to  have  same  power  as  Common  School  Trustees. 

17.  The  trustees  of  each  such  separate  school  shall  be  a  body  corporate,  under 

the  name  of  the  “Trustees  of  the  separate  school  of - ( as  the  case  may  be), 

in  the  Township,  City,  or  Town  (as  the  case  may  be),  of - - - ,”  and  shall  have 

the  same  power  to  impose,  levy,  and  collect  school  rates  or  subscriptions,  upon 
and  from  persons  sending  children  to  or  subscribing  towards  the  support  of  the 
separate  school,  as  the  trustees  of  a  common  school  section  have  to  impose,  levy 
and  collect  school  rates  and  subscriptions  from  persons  having  property  in  the 
section,  or  sending  children  to  or  subscribing  towards  the  support  of  the  common 
school  of  such  section. 


CHAPTER  XXXII. 
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23  Vic.  chap.  5— Assented  to  oth  May,  1863. 

Whereas  it  is  just  and  proper  to  restore  to  Roman  Catholics  in  Upper  Canada 
certain  rights  which  they  formerly  enjoyed  in  respect  to  separate  schools,  and  to 
bring  the  provisions  of  the  law  respecting  separate  schools  more  in  harmony  with 
the  provisions  of  the  law  respecting  common  schools  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows  : 

Roman  Catholic  Separate  School  Act  of  1855  repealed. 

I.  Sections  eighteen  to  thirty-six,  both  inclusive,  of  chapter  sixtyfiive  of  the 
Consolidated  Statutes  for  Upper  Canada,  intituled,  “An  Act  respecting  separate 
schools,”  are  hereby  repealed,  and  the  following  shall  be  substituted  in  lieu  thereof, 
and  be  deemed  to  form  part  of  the  same  Act, 
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Five  Roman  Catholic  heads  of  families  may  call  a  meeting. 

2.  Any  number  of  persons,  not  less  than  five,  being  heads  of  families,  and 
freeholders  or  householders,  resident  within  any  school  section  of  any  township, 
incorporated  village,  or  town,  or  within  any  ward  of  any  city  or  town,  and  being 
Roman  Catholics,  may  convene  a  public  meeting  of  persons  desiring  to  establish  a 
separate  school  for  Roman  Catholics,  in  such  school  section  or  ward,  for  the 
election  of  trustees  for  the  management  of  the  same. 

Majority  present  at  School  Meeting  to  elect  three  Trustees. 

3.  A  majority  of  the  persons  present,  being  freeholders  or  householders,  and 
being  Roman  Catholics,  and  not  candidates  for  election  as  trustees,  may,  at  any 
such  meeting,  elect  three  persons  resident  within  such  section,  or  an  adjoining  sec¬ 
tion,  to  act  as  trustees  for  the  management  of  such  separate  school,  and  any  person, 
being  a  British  subject,  not  less  than  twenty-one  years  of  age,  may  be  elected  as  a 
trustee,  whether  he  be  a  freeholder  or  a  householder,  or  not. 

Notice  of  Establishment  of  Roman  Catholic  Separate  School. 

4.  Notice  in  writing  that  such  meeting  has  been  held,  and  of  such  election  of 
trustees,  shall  be  given  by  the  parties  present  at  such  meeting  to  the  reeve  or  head 
of  the  municipality,  or  to  the  chairman  of  the  board  of  common  school  trustees,  in 
the  township,  incorporated  village,  town,  or  city  in  which  such  school  is  about  to 
be  established,  designating  by  their  names,  profession,  and  residence,  the  persons 
elected  in  the  manner  aforesaid,  as  trustees  for  the  management  thereof :  and  on 
every  such  notice  it  shall  be  the  duty  of  the  officer  receiving  the  same  to  endorse 
thereon  the  date  of  the  receipt  thereof,  and  to  deliver  a  copy  of  the  same  so 
endorsed  and  duly  certified  by  him  to  such  trustee,  and  from  the  day  of  the 
delivery  and  receipt  of  every  such  notice,  or  in  the  event  of  the  neglect  or  refusal 
of  such  officer  to  deliver  a  copy  so  endorsed  and  certified,  then  from  the  day  of 
the  delivery  of  such  notice,  the  trustees  therein  named  shall  be  a  body  corporate, 
under  the  name  of  “The  trustees  of  the  Roman  Catholic  separate  school  for  the 

section  number - ,  in  the  township  of - ,  or  for  the  ward  of  - ,  in 

the  city  or  town  (as  the  case  may  be),  or  for  the  village  of - ,  in  the  county 

of - .  ”  [The  Provincial  Statutes  General  Interpretation  Consolidated  Act, 

22  Viet,  c.,  5,  further  adds  in  regard  to  corporations  :  6.  *  *  *  “  Twenty  fourthly . 
Words  making  any  association  or  number  of  persons  a  corporation,  with  power 
to  sue  and  be  sued,  contract  and  be  contracted  with,  by  tneir  corporate  name,  to 
have  a  common  seal ,  and  to  alter  or  change  the  same  at  their  pleasure,  and  to  have 
perpetual  succession,  and  power  to  acquire  and  hold  personal  property  or  movables 
for  the  purpose  for  which  the  corporation  is  constituted,  and  to  alienate  the  same 
at  pleasure  ;  and  shall  also  vest  in  any  majority  of  the  members  of  the  corporation, 
the  power  to  bind  the  others  by  their  acts,  and  shall  exempt  the  individual  members 
of  the  corporation  from  personal  liability  for  its  debts  or  obligations,  or  acts,  pro¬ 
vided  they  do  not  contravene  the  provisions  of  the  Act  incorporating  them  ;  but 
no  corporation  shall  carry  on  the  business  of  banking  (i.  e.,  taking  or  issuing 
promissory  notes,  &c. ),  unless  when  such  power  is  expressly  conferred  on  them 
by  the  Act  creating  such  corporation.”] 

Board  of  Ro7nan  Catholic  Separate  School  Trustees  in  Cities  and  Towns. 

5.  The  trustees  of  separate  schools  heretofore  elected,  or  hereafter  to  be  elected, 

according  to  the  provisions  of  this  Act,  in  the  several  wards  of  any  city  or  town, 
shall  form  a  body  corporate,  under  the  title  of  “The  Board  of  Trustees  of  the 
Roman  Catholic  separate  schools  for  the  city  (or  town)  of - .” 

Union  of  Roman  Catholic  Separate  Schools  in  one  or  more  School  Sections. 

6.  It  shall  be  lawful  for  the  majority  of  the  ratepaying  supporters  of  the  separate 
school,  in  each  separate  school  section,  whether  the  sections  be  in  the  same  or 
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adjoining  municipalities,  at  a  public  meeting  duly  called  by  the  separate  school 
trustees  of  each  such  section,  to  form  such  sections  into  a  separate  school  union 
section,  of  which  union  of  sections  the  trustees  shall  give  notice  within  fifteen  days 
to  the  clerk  or  clerks  of  the  municipality  or  municipalities,  and  to  the  chief  super¬ 
intendent  of  education  ;  and  each  such  separate  school  union  section  thns  formed, 
shall  be  deemed  one  school  section  for  all  Roman  Catholic  separate  school  pur¬ 
poses,  and  shall  every  year  thereafter  be  represented  by  three  trustees,  to  be  elected 
as  in  common  school  sections. 

Union  Roman  Catholic  Separate  School  Section — Corporation  formed . 

(2).  And  the  said  trustees  shall  form  a  body  corporate,  under  the  title  of  “  The 
Board  of  trustees  of  the  Roman  Catholic  united  separate  schools  for  the  united 
sections  Nos.  - (as  the  case  may  be),  in  the - (as  the  case  may  be).” 

Powers  of  Roman  Catholic  Separate  School  Trustees. 

7.  The  trustees  of  separate  schools  forming  a  body  corporate  under  this  Act, 
shall  have  the  same  power  to  impose,  levy,  and  collect  school  rates  or  subscriptions, 
upon  and  from  persons  sending  children  to,  or  subscribing  towards  the  support  of 
such  schools,  and  shall  have  all  the  powers  in  respect  of  separate  schools,  that  the 
trustees  of  common  schools  have  and  possess  under  the  provisions  of  the  Act 
relating  to  common  schools. 

R.  C.  Separate  School  Trustees  may  copy  Assessment  Roll  of  Municipality. 

8.  The  clerk  or  other  officer  of  a  municipality,  within  or  adjoining  which  a 
separate  school  is  established,  having  possession  of  the  assessor’s  or  collector’s  roll 
of  the  said  municipality,  shall  allow  any  one  of  the  said  trustees,  or  their  authorized 
collector,  to  make  a  copy  of  such  roll  in  so  far  as  it  relates  to  the  persons  supporting 
the  separate  school  under  their  charge. 

Declaration  of  Office  by  Roman  Catholic  Separate  School  Trustees. 

9.  The  trustees  of  separate  schools  shall  take  and  subscribe  the  following 
declaration  before  any  justice  of  the  peace,  reeve,  or  chairman  of  the  board  of 

common  schools: — “I, - •,  will  truly  and  faithfully,  to  the  best  of  my 

judgment  and  ability,  discharge  the  duties  of  the  office  of  school  trustee  to  which 
I  have  been  elected  and  they  shall  perform  the  same  duties,  and  be  subject 
to  the  same  penalties,  as  trustees  of  common  schools ;  and  teachers  of  separate 
schools  shall  be  liable  to  the  same  obligations  and  penalties  as  teachers  of  common 
schools. 


Term  of  Office  of  Roman  Catholic  Separate  School  Trustees. 

10.  The  trustees  of  separate  schools  shall  remain  respectively  in  office  for  the 
same  periods  of  time  that  the  trustees  for  common  schools  do,  and  as  is  provided 
by  the  thirteenth  section  and  its  sub-section  of  the  Common  School  Act  of  the 
Consolidated  Statutes  for  Upper  Canada  ;  but  no  trustee  shall  be  re-elected  with¬ 
out  his  consent,  unless  after  the  expiration  of  four  years  from  the  time  he  went  out 
of  office-;  Provided  always,  that  whenever  in  any  city  or  town  divided  into  wards, 
a  united  board  now  exists,  or  shall  be  hereafter  established,  there  shall  be  for 
every  ward  two  trustees,  each  of  whom,  after  the  first  election  of  trustees,  shall 
continue  in  office  two  years,  and  until  his  successor  has  been  elected,  and  one  of 
such  trustees  shall  retire  on  the  second  Wednesday  in  January,  yearly  in  rotation  ; 
and  provided  also,  that  at  the  first  meeting  of  the  trustees  after  the  election  on  the 
second  Wednesday  in  Januai-y  next,  it  shall  be  determined  by  lot  which  of  the  said 
trustees,  in  each  ward,  shall  retire  from  office  at  the  time  appointed  for  the  then 
next  annual  election,  and  the  other  shall  continue  in  office  for  one  year  longer. 
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Period  of  Office —  Time  and  Mode  of  R.  C.  Separate  School  Trustees  Election . 

11.  After  the  establishment  of  any  separate  school,  the  trustees  thereof  shall 
hold  office  for  the  same  period,  and  be  elected  at  the  same  time  in  each  year  that 
the  trustees  of  common  schools  are,  and  all  the  provisions  of  the  Common  School 
Act  relating  to  the  mode  and  time  of  election,  appointments  and  duties  of  chairman 
and  secretary  at  the  annual  meetings,  term  of  office,  and  manner  of  filling  up 
vacancies,  shall  be  deemed  and  held  to  apply  to  this  Act. 

Roman  Catholic  Children  admitted  from  other  School  Sections. 

12.  The  trustees  of  separate  schools  may  allow  children  from  other  school 
sections,  whose  parents  or  lawful  guardians  are  Roman  Catholics,  to  be  received 
into  any  separate  school  under  their  management,  at  the  x'equest  of  such  parents 
or  guardians  ;  and  no  children  attending  such  school  shall  be  included  in  the 
return  hereafter  to  be  made  to  the  Chief  Superintendent  of  Education,  unless  they 
are  Roman  Catholics. 

Roman  Catholic  Separate  School  Teachers’  Certificate  of  Qualification. 

13.  The  teachers  of  separate  schools  under  this  Act  shall  be  subject  to  the  same 
examinations,  and  receive  their  certificates  of  qualification  in  the  same  manner  as 
common  school  teachers  generally  ;  provided,  that  persons  qualified  by  law  as 
teachers,  either  in  Upper  or  Lower  Canada,  shall  be  considered  qualified  teachers 
for  the  purposes  of  this  Act. 

Supporters  of  R.  C.  Separate  Schools  Exempt  from  Common  School  Rates. 

14.  Every  person  paying  rates,  whether  as  proprietor  or  tenant,  who,  by  himself 
or  his  agent,  on  or  before  the  first  day  of  March  in  any  year,  gives,  or  who,  on  or 
before  the  first  day  of  March,  of  the  present  year,  has  given  to  the  clerk  of  the 
municipality  notice  in  writing  that  he  is  a  Roman  Catholic,  and  a  supporter  of  a 
separate  school  situated  in  the  said  municipality,  or  in  a  municipality  contiguous 
thereto,  shall  be  exempt  from  the  payment  of  all  rates  imposed  for  the  support  of 
common  schools,  and  of  common  school  libraries,  or  for  the  purchase  of  land,  or 
erection  of  buildings  for  common  school  purposes,  within  the  city,  town,  incor¬ 
porated  village,  or  section  in  which  he  resides,  for  the  current  year,  and  every 
subsequent  year  thereafter,  while  he  continues  a  supporter  of  a  separate  school. 
And  such  notice  shall  not  be  required  to  be  renewed  annually ;  and  it  shall  be  the 
duty  of  the  trustees  of  every  separate  school  to  transmit  to  the  clerk  of  the  munici¬ 
pality,  or  clerks  of  the  municipalities  (as  the  case  may  be),  on  or  before  the  first 
day  of  June  in  each  year,  a  correct  list  of  the  names  and  residences  of  all  persons 
supporting  the  separate  schools  under  their  management ;  and  every  ratepayer 
whose  name  shall  not  appear  on  such  list  shall  be  rated  for  the  support  of  common 
schools. 

Certificate  of  Notice  to  Municipal  Clerk  to  be  given  by  him. 

15.  Every  clerk  of  a  municipality,  upon  receiving  any  such  notice,  shall  deliver 
a  certificate  to  the  person  giving  such  notice,  to  the  effect  that  the  same  has  been 
given,  and  showing  the  date  of  such  notice. 

Penalty  for  fraudulent  notice. 

16.  Any  person  who  fraudulently  gives  any  such  notice,  or  wilfully  makes  any 
false  statement  therein,  shall  not  thereby  secure  any  exemption  from  rates,  and 
shall  be  liable  to  a  penalty  of  forty  dollars,  recoverable  with  costs,  before  any 
justice  of  the  peace  at  the  suit  of  the  municipality  interested. 

Exemption  as  to  Common  School  rates  already  imposed. 

17-  Nothing  in  the  last  three  preceding  sections  contained  shall  exempt  any 
person  from  paying  any  rate  for  the  support  of  common  schools  or  common  school 
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libraries,  or  for  the  erection  of  a  school-house  or  school-houses,  imposed  before 
the  establishment  of  such  separate  school. 

Persons  may  withdraw  their  support  from  Roman  Catholic  Separate  Schools. 

1 8.  Any  Roman  Catholic,  who  may  desire  to  withdraw  his  support  from  a 
separate  school,  shall  give  notice  in  writing  to  the  clerk  of  the  municipality,  before 
the  second  Wednesday  in  January  in  any  year,  otherwise  he  shall  be  deemed  a 
supporter  of  such  school  :  Provided  always,  that  any  such  person  who  shall  have 
withdrawn  his  support  from  any  Roman  Catholic  separate  school,  shall  not  be 
exempt  from  paying  any  rate  for  the  support  of  separate  schools  or  separate  school 
libraries,  or  for  the  erection  of  a  separate  school-house,  imposed  before  the  time 
of  his  withdrawing  such  support  from  the  separate  school. 

Supporters  of  a  Roman  Catholic  Separate  School  defined. 

19.  No  person  shall  be  deemed  a  supporter  of  any  separate  school  unless  he 
resides  within  three  miles  (in  a  direct  line)  of  the  site  qf  the  school-house. 

Condition  of  sharing  in  Legislative  School  and  other  Grants. 

20.  Every  separate  school  shall  be  entitled  to  a  share  in  the  fund  annually 
granted  by  the  Legislature  of  this  Province  for  the  support  of  common  schools, 
and  shall  be  entitled  also  to  a  share  in  all  other  public  grants,  investments,  and 
allotments  for  common  school  purposes  now  made  or  hereafter  to  be  made  by  the 
Province  or  the  municipal  authorities,  according  to  the  average  number  of  pupils 
attending  such  school  during  the  twelve  next  preceding  months,  or  during  the 
number  of  months  which  may  have  elapsed  from  the  establishment  of  a  new 
separate  school,  as  compared  with  the  whole  average  number  of  pupils  attending 
school  in  the  same  city,  town,  village,  or  township. 

Roman  Catholic  Separate  Schools  not  to  share  in  Municipal  Assessment. 

11.  Nothing  herein  contained  shall  entitle  any  such  separate  school  within  any 
city,  town,  incorporated  village,  or  township,  to  any  part  or  portion  of  school 
moneys  arising  or  accruing  from  local  assessment  for  common  school  purposes 
within  the  city,  town,  village,  or  township,  or  the  county  or  union  of  counties 
within  which  the  city,  town,  village  or  township  is  situate. 

Half  Yearly  Return  to  be  sent  to  Chief  Superintendent . 

22.  The  trustees  of  each  separate  school  shall,  on  or  before  the  thirtieth  day  of 
June,  and  the  thtrty-first  day  of  December  of  every  year,  transmit  to  the  Chief 
Superintendent  of  Education  for  Upper  Canada,  a  correct  return  of  the  names  of 
the  children  attending  such  School,  together  with  the  average  attendance  during 
the  next  six  preceeding  months,  or  during  the  number  of  months  which  have 
elapsed  since  the  establishment  thereof,  and  the  number  of  months  it  has  been  so 
kept  open!;  and  the  Chief  Superintendent  shall  thereupon  determine  the  proportion 
which  the  trustees  of  such  separate  school  are  entitled  to  receive  out  of  the  Legis¬ 
lative  Grant,  and  shall  pay  over  the  amount  thereof  to  such  trustees. 

Who  are  Visitors  of  Roman  Catholic  Separate  Schools. 

23.  All  judges,  members  of  the  Legislature,  the  heads  of  the  municipal  bodies 
in  their  respective  localities,  the  Chief  Superintendent  and  local  superintendent  of 
common  schools,  and  clergymen  of  the  Roman  Catholic  Church,  shall  be  visitors 
of  separate  schools, 

Election  of  Roman  Catholic  Separate  School  Trustees  void  in  certain  cases. 

24.  The  election  of  trustees  for  any  separate  school  shall  become  void,  unless  a 
separate  school  be  established  under  their  management  within  three  months  from 
the  election  of  such  trustees. 
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Supporters  of  R.  C.  Separate  Schools  not  to  vote  at  Common  School  Elections. 

25,  No  person  subscribing  towards  the  support  of  a  separate  school  established 
as  herein  provided,  or  sending  children  thereto,  shall  be  allowed  to  vote  at  the 
election  of  any  trustee  for  a  common  school  in  the  city,  town,  village,  or  township 
in  which  such  separate  school  is  situate. 

Official  Inspection  of  Roman  Catholic  Separate  Schools. 

26.  The  Roman  Catholic  Separate  Schools  (with  their  registers)  shall  be 
subject  to  such  inspection  as  may  be  directed  from  time  to  time  by  the  Chief 
Superintendent  of  Education,  and  shall  be  subject  also  to  such  regulations  as  may 
be  imposed  from  time  to  time  by  the  Council  of  Public  Instruction  for  Upper 
Canada. 


Disagreement  between  Roman  Catholic  Trjistees  and  Officials. 

27.  In  the  event  of  any  disagreement  between  trustees  of  Roman  Catholic 
separate  schools  and  local  superintendents  of  common  schools,  or  other  municipal 
authorities,  the  case  in  dispute  shall  be  referred  to  the  equitable  arbitration  of  the 
Chief  Superintendent  of  Education  in  Ontario,  subject,  nevertheless,  to  appeal 
to  the  Governor  in  Council,  whose  award  shall  be  final  in  all  cases. 

When  this  Act  takes  effect. 

28.  This  Act  shall  come  into  force,  and  take  effect  from  and  after  the  thirty-first 
day  of  December  next ;  but  all  contracts  and  engagements  made  and  rates  imposed, 
and  all  corporations  formed  under  the  separate  school  law  hereby  repealed,  shall 
remain  in  force  as  if  made  under  the  authority  of  this  Act. 
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when  alteration  in,  take  effect .  90 

trustee  placed  outside  by  alteration  in .  10 

school,  of  newly  incorporated  villages  .  93 

BUILDING  ( See  School  House.) 

BY-LAW  for  the  alteration  of  school  sections,  when  to  be  quashed . 99  100 

may  be  appealed  against  . . . 42,  85 

or  resolution,  which? . 89,  90 

trustees  not  responsible  for  acting  under  illegal . 15,  87 

parties  acting  under  illegal,  protected . . .  87 

CALLING  school  'meetings . .  .42,  47 

CASTING  VOTE  ( See  Vote.) 

Instruction .  184 

CERTIFICATES,  different  classes  of  teachers’ . 70,  180 

conditions  of  granting .  179 

temporary,  may  be  granted  by  inspectors . 65,  149,  162 

to  be  granted  by  county  boards  of  examiners . 70,  175 

candidates  rejected  by  county  boards  cannot  receive,  from  inspector.  150 

may  be  annulled  by  county  board  of  examiners .  175 

provincial  and  local,  may  be  suspended  by  inspectors. .  .66,  150,  162,  171 

qualifications  for . . . . . 70,  179 

moral  character  of  candidates  for . 70,  179,  180 

CHAIRMAN  and  secretary  to  be  appointed  at  school  meeting .  43 

duties  of . 43 

penalty  on,  for  not  sending  copy  of  proceedings  to  inspector . 43,  170 

trustees’  declaration  of  office  to  be  made  before  . . . 10,  43 

in  cities,  towns,  (fee.,  to  be  elected  at  annual  meeting .  123 

of  Council  of  Public  Instruction  to  be  appointed . .  187 

(See  School  Meeting,  Secretary.) 

CHAMBERLAIN  (See  Treasurer  and  School  Accounts.) 

CHATEL  PRCPERTY  alone  liable  to  seizure . 29,  36 

CHEQUES  to  teachers  payable  to  themselves  . 65,  171 

to  teachers  to  be  countersigned  by  inspector  . .  166 
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CHIEF  SUPERINTENDENT  to  decide  questions  of  appeal .  148 

to  be  notified  of  all  school  procedings  by  county  clerk .  85 

auditors’  school  accounts  to  be  transmitted  by  county  clerk  to .  84 

in  cities,  towns,  <fec.,  boards  of  trustees  to  make  annual  report  to. . . .  141 

to  be  furnished  with  information  by  teacher .  61 

inspectors  to  make  annual  report  to .  158 

relation  of  inspectors  to . . .  149 

to  be  appointed  by  Governor .  182 

a  domestic  forum  to  decide  school  complaints . .  148 

to  protect  school  moneys,  and  decide  complaints  relating  thereto. . . .  148 

to  apply  balances  of  school  fund . .  148 

decide  common  and  separate  school  disputes .  149 

regulations  in  regard  to  appeals  to .  148 

general  duties  and  authority  of . . .  182 

CHEQUE  must  be  made  payable  to  the  teacher  or  to  his  order . 65,  83 

can  only  be  given  to  a  qualified  teacher . 65,  83,  152,  171 

CHRISTMAS,  vacation  at .  69 

alteration  in  school  sections  take  effect  at .  90 

CITIES,  TOWNS  AND  VILLAGES  (See  Elections,  Ac.) 

school  boundaries  of  incorporated  villages  . 93,  94 

boards  of  school  trustees  in,  duties  of .  121 

to  appoint  inspector  . 124,  142 

to  establish  libraries  in .  140 

legal  decisions  on  school  questions  in. .  113 

boards  in,  to  transmit  annual  report  to  Chief  Superintendent  .  141 

board  of  school  trustees  in,  have  same  powers  as  rural  trustees .  122 

CITY,  TOWN  AND  VILLAGE  COUNCILS  (See  Municipal  Councils.) 

power  and  duties  of .  112 

must  raise  monej^s  required  by  Public  School  Board .  112 

CLEANING  school  house  .  . . . 21  41 

CLERKS  (See  County  Clerks  and  Township  Clerks.) 

village,  to  send  school  accounts,  (fee,,  to  Chief  Superintendent .  112 

CLERGYMEN  are  school  visitors .  189 

entitled  to  give  religious  instruction  to  pupils . ; .  193 

COLLECTOR,  appointment  and  duties  of  school . . .  24 

protection  of,  in  performance  of  duty .  15 

committing  trespass  is  entitled  to  notice  of  action .  31 

has  the  same  powers  and  liabilities  as  township  collector . , . .  .24  28 

security  bond  of .  24 

trustee  may  be  a .  24 

fees  of . 24  39 

powers,  duties,  and  liabilities  of . 28,  115 

can  be  compelled  to  make  return .  30 

securities  of,  when  not  responsible .  31 

punishment  of . . . . .  30 

number  of  signatures  to  warrant  of . . .  24 

form  of  warrant  of . 24 

fees  of,  must  be  included  in  rate .  24 

roll  of,  may  be  taken  from  township  assessor’s  roll . 25,  26 

township,  (See  Township.) 

COLOURED  PEOPLE,  uncertain  boundaries  of  school  sections,  for .  97 

right  of  admission  to  school . . .  198 

Separate  School  Act  .  201 

COMMANDMENTS,  the  ten  . 56,  192 
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COMMITTEE,  in  cities,  towns,  <fcc.,  may  be  appointed  by  board  of  trustees.  12$ 
may  be  appointed  by  county  council  on  appeal . 85,  91 

COMMON  PLEAS  ( See  Decision.) 

COMPETITIVE  EXAMINATION  in  townships . 108 

COMPLAINTS,  to  inspectors,  to  decide  upon  school  election .  145 

cannot  be  entertained,  unless  within  twenty  days  of  school  meeting  . .  146 

may  be  decided  by  inspector .  147 

may  be  decided  by  Chief  Superintendent . .  148 

COMPULSORY  sale  of  school  site  . 51,  128 

attendance  of  pupils . 64,  139,  I63 

CONSENT  of  rate-payers  when  necessary . 21,  109 

“  “  not  necessary  in  cities .  132 

CONTAGIOUS  DISEASES  in  schools .  68 

CONTESTED  ELECTIONS  ( See  Elections.) 

CONTRACTS  with  teachers  ( See  Agreement  and  Corporate  Seal.) 

by  trustees  between  themselves  unlawful,  except  in  certain  cases. ...  5 

CORPORATE  Powers,  liability  of  trustees  in  case  of  neglect  to  exercise.  13,  169 

act,  trustees  when  sued  for,  entitled  to  notice .  15 

neglect  of  trustees  to  exercise,  must  be  proved .  13 

Seal  must  be  used  by  trustees  in  all  official  acts . 14,  122 

trustees’  contract  not  valid  without .  19 

renders  contract  binding . 15,  131 

must  be  used  in  agreements  between  trustees  and  teacher .  55 

CORPORATION  ( See  School  Trustees.) 

school  trustees  to  be  a,  general  powers  of . 14,  121 

definition  of  the  term . 14,  122 

decision  of  the  courts,  in  regard  to  school . 14,  122 

aggregate,  cannot  be  subpoenaed,  but  its  members  can . 15,  122 

acts  of  banking  by  trustee,  forbidden . 12,  122 

acts  of  the  majority,  binding  upon  the .  15 

notice  of  trustee  meetings  must  be  given  to  all  the  members  of. .  .12,  15 

bound  by  the  affixing  of  the  corporate  seal .  15 

not  responsible  for  illegal  by-law,  <fcc .  16 

all  common  school  property  vested  absolutely  in  school . 16,  126 

COSTS,  law,  incurred  by  trustees  . . 26,  32,  39 

of  arbitration . 50,  130 

of  contested  school  elections .  120 

COUNCIL,  City,  Town  or  Village  (See  Municipal  Council.) 

of  Public  Instruction  and  its  duties .  186 

in  Cities,  Towns,  and  Villages,  obligation  of . 112,  133 

board  of  school  trustees  to  lay  estimate  before . 112,  132 

decisions  of  superior  courts  with  respect  to .  113 

has  no  discretion  in  raising  sums  required  by  trustees .  73 

mandamus  against .  114 

Municipal  may  lend  to  boards  of  trustees .  135 

Township  ( See  Township.) 

COUNTY  Board  of  Examiners  constituted . 174 

qualification  of  members  of . 174 

declaration  of  office  by  member  of .  177 

general  duties  of . . . 175,  177 

chairman  of  the .  176 

viva  voce  and  special  examination  by .  177 

county  inspector  a  member  of  the . .  174 

county  council  to  defray  expenses  of . . . .  175 
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COUNTY  Board  of  Examiners — (Continued). 

to  meet  half  yearly . . .  176 

members  of  entitled  to  recompense .  174 

to  examine  and  give  certificates  to  teachers .  175 

may  annul  certificates .  175 

Certificates  (See  Certificates.) 

Clerk,  to  report  appointments  and  proceedings  to  Chief  Superintendent.  85 


(See  Township  Clerk.) 

Council  may  aid  new  and  poor  schools .  82  * 

to  raise  equivalent  to  legislative  grant .  82 

township  council  cannot  raise  school  money  for .  109 

appeal  to,  against  township  by-law . 82,  85 

may  establish  county,  teachers’  and  prison  libraries .  85 

to  appoint  and  pay  inspectors . 81  85 

to  obtain  security  from  all  parties  holding  school  moneys .  83 

to  be  responsible  for  school  moneys .  83 

may  appoint  sub-treasurers  for  townships .  81 

shall  appoint  auditors . 81,  84 

members  of,  are  school  visitors .  189 

appoint  and  defray  expenses  of  boards  of  examiners . 81,  85 

powers  and  duties  of .  81 

Judge  ( See  Judge  ) 

Treasurer  (See  Treasurer.) 

COURTS  (See  Decisions)  Division,  provision  for  uniformity  of  decision  in. .  185 

proceedings  in,  on  appeal  of  Chief  Superintendent  from .  185 

Superior,  judge  to  send  papers  in  appeal  to . .  185 

Chief  Superintendent  may  appeal  to .  185 

CROWN,  school  moneys  may  be  retained  by . . .  83 

DEATH  of  trustees,  vacancy  caused  by .  14 

DEBENTURES,  investment  in .  106 

to  be  issued  by  township  council  for  trustees’ loans . 12,  33,  86,  105 

DECISIONS  of  superior  courts  on  school  questions,  13,  15,  19,  31,  36,  50, 

52,  62,  95,  104,  109,  113,  122, .  131 

DECLARATION  of  voter  at  school  election  or  meeting . 43,  119,  171 

of  office,  by  trustees  required . 9,  10,  43,  45,  170 

before  whom  to  be  made  by  trustee .  10 

when  not  made .  26 

DEED,  form  of,  for  site  of  a  public  school  house . 17,  126 

absence  of .  26 

register  award  as  substitute  for . 17,  127 

arbitration  may  be  by  deed  or  parol . 50,  128 

DEFAULTERS,  school  rate,  goods  and  chattels  to  be  seized .  29 

trustees  must  sue  non-residents  .  36 

DEFAULTING  secretary  treasurer . 23,  38,  167 

collector .  30 

DEPARTMENT  OF  PUBLIC  INSTRUCTION  FOR  UPPER  CANADA.  182 

Head  of  the  ( See  Chief  Superintendent.) .  182 

communications  to  the . 148 

officers  of  the . 186 

map  and  library  depository  branch  of  the .  21 

DEPARTMENTAL  Instructions  on  libraries  .  21 

Notices — public  school  libraries .  21 

prizes  in  schools . 21 

school  maps  and  apparatus . . . . . . . .  21 
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DEPUTY  SUPERINTENDENT .  184 

DEVISEES,  executors,  and  testators,  liability  of .  33 

DISCIPLINE  to  be  maintained  by  teacher .  56 

DISEASES  in  schools,  contagious .  68 

DISHONESTY  AND  UNFAITHFULNESS,  protection  against .  16S 

DISMISSAL  of  inspectors .  143 

DISPUTES  ( See  Complaints.) 

inspector  may  settle  school . 145,  147 

Chief  Superintendent  may  settle  school .  148 

DISPOSAL  of  school  property  provided  for . 16,  51  91,  127 

DISTURBING  A  SCHOOL  OR  SCHOOL  MEETING,  penalty  for .  172 

DIVIDING  A  SCHOOL  SECTION,  (See  Alteration,  Township  Council.) 
DIVISION  COURT,  (See  Court.) 

DIVISION  of  school  property . 51,  91,  138 

DOMICILE,  legal  of  trustees . 10,  34 

DOMINION  DAY  a  holiday .  69 

DOWER,  bar  of  in  deed . 17,  127 

DUTIES,  (See  Trustees,  Teachers,  Local  Superintendent,  (fee.) 

EASTER,  vacation  at .  69 

ECONOMY  of  township  board  of  trustees .  102 

EDUCATION  Department,  Head  of .  182 

ELECTIONS,  school,  time  of  keeping  open  the  poll  at . 44,  46 

of  chairman  and  secretary  at  school  meeting' . , ,  43 

three  modes  of  trustee . . . .  46 

costs  of  contested  school .  120 

notification  of,  to  the  county  inspector . 43,  85 

at  an  ordinary  annual  meeting . . .  44 

mode  of  proceeding  in  contested,  in  rural  section .  47 

“  “  “  and  costs  of,  in  cities,  towns,  (fee. . .  119 

county  inspector  to  decide  upon  complaints  of. .  47 

three  trustees  to  be  elected  at  first  and  one  afterwards .  10 

annual,  in  cities,  towns  and  incorporated  villages .  116 

proceedings  at  ditto . 117 

ELECTORS,  school,  defined .  43 

(See  School  Meetings.) 

EMBEZZLEMENT  of  mone3Ts  by  trustees . 39,  168 

ENDORSED,  teachers’  certificates  not  to  be .  65 

ERECTION,  (See  House.) 

ERRORS,  omissions  and  mistakes .  30 

EQUIVALENT  to  Legislative  School  Grant — 

to  be  raised  by  county  council . . .  82 

to  be  raised  by  city,  town,  or  village  council . .  112 

EQUALIZED  assessments  in  union  sections . 27,  89,  94,  145 

EQUALLY,  rates  to  be  levied  on  all  taxable  property  .  . .  110 

when  to  be  available .  83 

ESTIMATE  of  board  of  school  trustees  in  cities,  towns,  (fee . 112,  132 

resolution  of  board  of  school  trustees,  is  not  an,  in  cities,  (fee .  113 

payment  of  part,  a  recognition  of  the  whole .  113 
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ESTIMATE — (  Continued) . 

city,  town,  and  village  council  no  option  but  to  raise  sum  required  by 

estimate . . . . . 112,  133 

should  be  in  writing  and  in  proper  form . 113,  114 

should  not  be  a  mere  resolution  of  the  board .  115 

individual  ratepayer  cannot  object  to  . .  115 

EVIDENCE  of  a  trustee  refusing  to  serve .  10 

on  oath  before  school  section  auditors .  38 

“  before  arbitrators .  50 

what  required  to  prove  personal  liability .  14 

EXAMINATION,  quarterly,  of  pupils . 59,  194 

pupils,  absence  from .  67 

school  visitors  to  attend .  189 

of  teachers . . .  65 

of  schools  by  inspectors .  63 

EXAMINERS,  county  and  city  boards  of . . .  85 

EXCUSE  from  pupils’  parents .  67 

EXECUTORS  as  well  as  testators,  liable  for  rate  on  non-resident  land .  .33,  37 

EXEMPTION  from  rates  of  separate  school  supporters .  202,  206 

EXERCISES  in  school,  religious .  191 

EXPEDIENCY  or  lawfulness  of  trustees’  expenditure .  39 

EXPENDITURE  of  school  section  trustees,  lawfulness  of . 39,  147 

of  school  fund . 82 

EXPULSION  of  pupils . 58,  68 

EXPENSES,  definition  of  school,  in  rural  sections .  21 

in  cities,  towns  and  incorporated  villages .  132 

decision  respecting  trustees’  travelling .  32 

for  books,  (Sic.,  may  be  collected  in  cities,  (fee.,  as  fees .  134 

EXTENSION  of  time  to  collect  school  rates .  33 

FALSE  declaration  of  right  to  vote .  119 

report  or  register . c . 137,  168 

FEES  abolished  in  rural  schools. . . .  28 

collector’s...., . 24  39 

cannot  be  lawfully  charged  on  school  fund .  84 

FENCE  round  school  premises . . . IS,  130,  133 

FEMALE  SCHOOL,  trustees  may  establish .  22 

FINANCIAL  REPORT  ( See  School  Auditors,  Annual  Reports  and  School 
Accounts. 

FINE,  for  refusal  to  serve  as  trustee .  9 

for  neglect  of  duty  by  trustee .  13 

for  non-attendance  at  school .  163 

FIRE,  ( See  Warming  and  Ventilation.) 
wood,  ( See  Fuel.) 

FIRST  person  elected  trustee,  how  long  to  remain  in  office  ( See  Election.) 
class  certificate  ( See  Certificate.) 

FLOWERS,  Trees  and  Shrubs,  (fee.,  on  school  premises . 18,  130 

FOREIGN  BOOKS  in  English  branches  prohibited .  164 

FORM  of  declaration  required  from  school  electors . 43,  119 

of  declaration  of  office  of  trustee .  10 

of  bond  of  collector  or  secretary-treasurer  .  24 
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FORM — )  Continued). 

©f  deed  for  site  of  a  school-house,  teacher’s  residence  <fcc . 17,  126 

of  agreement  between  trustees  and  teacher .  56 

of  warrant  for  collection  of  school  rate .  25 

of  rate  roll  for  school  section  trustees .  25 

of  railway  school  tax  bill. . . . .  30 

of  oath  of  allegiance .  181 

of  prayer  in  schools .  192 

FREEHOLDERS  ( See  School  Electors,  School  Meeting,  School  Site,  <fcc.) 

FREE  SCHOOLS,  establishment  of,  by  statute .  163 

free  public  school  libraries .  21 

FRENCH  settlements,  teachers  in  . . .  71 

inspector  in  . . . .  85,  142 

FUEL  ( See  Warming.) 

providing,  for  school .  19 

trustees  agreeing  to  furnish  a  teacher  with,  must  be  applied  to  for  . .  62 

charge  for,  must  be  provided  by  rate . 21,  41 

FUND  (See  School  Fund.) 

FURNISHING  school  house . 18 

GENERAL  REGULATIONS  (See  Regulations.) 

GERMAN  settlements,  teachers  in .  71 

inspectors  in . 85,  142 

GOVERNOR,  LIEUTENANT, 

may  by  letters  patent  appoint  a  Chief  Superintendent .  182 

Chief  Superintendent  responsible  to .  182 

Chief  Superintendent  to  report  annually  to .  185 

Council  of  Public  Instruction  responsible  to . 187 

GRANT,  legislative  (See  School  Fund.) 

GROUNDS,  school  house,  to  be  kept  in  order . 29,  71 

GUARDIANS  (<See  Parents  or  Guardians.) 

HALF-YEARLY  Report  to  be  made  by  trustees  to  inspector .  22 

trustees  personally  responsible  for  not  making .  22 

Visit  of  inspectors .  63 

Meetings  of  county  board  of  examiners .  176 

HEATING  school  house  (See  Fuel  and  Warming.) 

HIGH  SCHOOLS,  public  school  trustees  may  unite  with . . . 22,  137 

joint  board  of  public  schools  a  corporation . 23,  116,  137 

union  may  be  dissolved .  138 

division  of  property  of .  138 

HOLIDAYS  AND  VACATIONS,  no  deduction  can  be  made  from  teacher’s 

salary  for  legal . 55,  70 

every  Saturday  is  a  holiday .  70 

number  of,  during  the  year . 

lost  time  cannot  be  made  up  on .  . .  69 

HOURS  of  opening  and  closing  school  meetings . 42,  116,  118 

teaching . 69 

HOUSE,  School,  township  council  may  build .  52 

form  of  deed  for . . . . .  17 

second  in  a  section  . 22 

not  liable  to  be  sold  in  judgment . 20,  131 
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HOUSE,  School — ( Continued ). 

exempt  from  taxation . 17,  20,  131 

contracts,  for  school,  require  seal . 19,  131 

trustees  alone  may  build  or  rent . 18,  130,  132 

not  required,  may  be  disposed  of . . 18,  51,  91 

warming,  sweeping  and  cleaning . 21,  41,  132 

trespass  on,  proper  remedy  for . 20,  131 

use  of,  for  other  than  school  purposes . 19,  130,  162 

renting,  repairing,  furnishing,  &c.  . 19,  34,  130 

desire  of  rate-payers  to  levy  rate  for .  109 

key  of,  to  be  delivered  up  by  the  teacher .  172 

Chief  Superintendent  to  provide  and  recommend  plans  for .  184 

legal  decisions,  respecting .  19 

For  teacher’s  residence,  provision  for.*. .  130 

ILLEGAL  ACTS,  of  trustees,  no  rate  can  be  imposed  for  defending  . . .  .26,  32 

INCORPORATED  VILLAGE,  (See  City,  Town  and  Village.) 

INDUSTRIAL  SCHOOLS  may  be  established  . .  138 

INDIGENT  PERSONS,  trustees  may  exempt  . 27,  41 

INEQUALITY  of  assessment  how  remedied .  27 

INHABITANTS  within  the  meaning  of  the  School  Act .  33 

INJURY  to  school  property . 68 

INSPECTORS,  Chief  Superintendent  to  appoint  special .  184 

INSPECTOR  cannot  be  a  trustee  or  teacher  . . 9,  62,  120,  142 

copy  of  proceedings  of  all  school  meetings  to  be  sent  to . 43,  45 

may  call  special  school  meeting  . 42,  47 

decide  school  election  complaints . 47,  145,  147,  156 

qualifications  of. . .  142 

decide  cases  and  give  advice  . 147,  156 

appeal  from  decision  of,  to  Chief  Superintendent . 146,  157 

may  refer  matters  to  Chief  Superintendent . 147,  156 

may  consent  to  trustees’  resignation .  9 

may  consent  to  establishment  of  a  female  school .  22 

trustees  to  give  orders  on  . . .  22 

trustees  to  make  half-yearly  and  yearly  reports  to . 22,  154 

to  appoint  a  school  auditor  in  certain  cases .  37 

may  call  meeting  to  select  school  site . .  49 

to  be  or  appoint  arbitrator  as  to  school  site  . 49,  144 

to  be  remunerated  for  arbitration,  die . 49,  50,  144 

to  assist  in  forming  union  sections .  93 

to  make  payments  to  union  sections  . 145,  153,  157 

to  equalize  the  assessment  in  union  sections . 94,  145,  156 

to  be  furnished  with  information  by  township  clerk .  88 

to  furnish  township  clerk  with  certain  information . .88,  156 

to  furnish  county  auditors  with  trustees’  orders  .  157 

county  clerk  to  notify  Chief  Superintendent  of  the  appointment  of. .  85 

power  and  duty  of . 63,  145,  155 

shall  designate  what  school  a  pupil  may  attend . . .  67 

to  be  appointed  and  paid,  in  part,  by  county  council . 142,  144 

to  be  appointed  in  cities,  towns,  &c.,  by  board  of  trustees.  .124,  142,  161 

cannot  oversee  more  than  120  schools. . .  142 

full  time  to  be  employed . 145,  161 

payment  of,  by  Education  Department .  144 

payment  to,  for  specific  duties .  145 

order  on  county  treasurer  to  be  honoured . .  83 
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INSPECTOR — (Continued). 

may  recommend  county  aid  to  poor  sections  . .  82 

to  be  furnished  with  information  by  master  or  teacher .  61 

tenure  of  office  of .  143 

salaries  and  duties  in  cities  and  towns . 144,  145,  161 

warden  may  supply  vacancies  in  office  of .  144 

not  to  hold  certain  offices . 63,  142 

to  distribute  school  fund  .  151 

to  apportion,  but  not  pay,  unless  trustees  mate  average  return,  22,  152,  156 

to  give  cheques  to  qualified  teachers  only . 65,  152,  155 

conditions  of  giving  orders  to  teachers  by .  152 

to  make  two  visits  a  year  to  each  school . 63,  156,  158 

not  to  give  any  notice  of  school  visit .  63 

to  examine  into  state  of  school . . . .  156 

authority  of,  in  a  school . . . 63,  158 

procedure  in  the  visitation  of  schools . 64,  158 

intercourse  with  teachers  and  pupils . 64,  159 

see  to  attendance  of  children  at  school . 64,  159 

allow  teachers  to  visit  other  schools . . 64,  154,  155 

payment  to  superannuated  teachers’  fund . 23,  65,  134,  153,  154,  156 

verify  attendance  of  pupils . 66,  154 

check  by,  against  incorrect  returns . 66,  154 

appeal  from  school  section  auditors  . .  147 

responsible  for  trustees’  blank  reports  .  153 

authorized  to  decide  as  to  satisfactory  returns .  154 

to  deliver  annual  lecture .  156 

to  see  to  observance  of  lawful  regulations .  156 

to  attend  certain  meetings .  156 

to  decide  disputes . 147 

may  suspend  teacher’s  certificate . 66,  150,  157 

to  give  temporary  certificates  to  teachers .  65,  149,  157 

to  act  according  to  instructions . 63,  149,  157 

to  hand  over  papers  on  retiring  from  office .  158 

relations  of,  with  Chief  Superintendent . 63,  149,  155 

to  transmit  annual  report  to  Chief  Superintendent  by  the  1st  March.  157 

to  make  separate  school  returns  to  clerks  and  trustees .  157 

warden  to  decide  between  in  certain  cases .  153 

to  be  a  member  of  the  county  board  of  examiners .  85 

cannot  give  certificates  to  teachers  rejected  by  the  county  board  of 

examiners . ....66,  150 

inspection  of  schools  by,  and  suggestions  to,  by  the  Chief  Superinten¬ 
dent . . . 86,  138 

INSTITUTES,  Chief  Superintendent  to  appoint  persons  to  conduct  teachers’  184 

INTEREST,  maximum  rate  of,  to  be  paid  by  municipal  council .  Ill 

excessive .  26 

INTERMISSION  in  school  hours . 69 

INTERPRETATION  Act,  provincial  statutes  general,  quoted . 121,  173 

clause . 173 

INSTITUTIONS  ACT,  (See  Municipal.) 


J AIL,  library  for  county,  apportionment  to .  85 

JOINT  BOARD  of  high  and  public  school  trustees  a  corporation  to  con¬ 
tract . 116,  137 

JOURNAL  OF  EDUCATION,  each  trustee  corporation  should  obtain .  40 
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JUDGES,  county,  to  settle  election  complaints  in  cities,  towns  &  villages.. 118, 1 20 

are  school  visitors .  189 

provision  for  appeal  from  county  to  superior  court .  185 

Chief  Superintendent  may  obtain  advice  of  superior .  186 

application  to,  and  hearing  of  complaint  by,  against  secretary- 
treasurer  . 38 

JURORS,  public  school  teachers  exempt  from  serving  as .  181 

JUSTICES  OF  THE  PEACE,  protection  of,  and  other  public  officers. .  .15,  123 

are  school  visitors .  189 

authority  of,  under  the  School  Acts  .  173 

power  of  in  regard  to  trustees .  9 

auditors  may  summon  trustees  and  secretary-treasurer  before .  38 

can  euforce  compulsory  attendance  at  school . . .  163 

KEY,  school  house,  consequence  of  teacher’s  refusing  to  give  up .  172 

LAWFULNESS  of  school  trustees’  expenditure  ;  auditors’  duty . .89,  147 

LECTURES,  inspector  to  deliver  public . . .  156 

LEGAL  decisions  (See  Decisions.) 
estimates  (See  Estimate.) 

LEGISLATIVE  GRANT,  (See  School  Fund  and  Chief  Superintendent.) 

LEGISLATURE,  members  of  the,  are  school  visitors .  189 

LIABILITY,  (See  Corporate  Seal,  Penalties,  Responsicility,  and  School 
Trustees.) 

of  municipal  councillors  or  school  trustees . . .  135 

of  school  collectors .  28 

of  corporate  property  alone  to  seizure . 20,  131 

of  non-residents  in  their  own  section .  34 

LIBRARIAN,  rural  trustees  to  appoint .  21  _ 

teacher  to  act  as .  60 

in  cities,  towns,  (fee.,  board  of  school  trustees  to  appoint .  140 

LIBRARIES,  trustees  to  establish  school  section . 18,  21 

trustees  may  purchase  books  for . 18,  20 

in  cities,  towns,  &c.,  board  of  school  trustees  to  provide . 132,  134 

township  council  may  establish .  104 

county  council  may  establish  public^  teachers’,  or  jail,  &c .  85 

Chief  Superintendent  to  apportion  grant  for . . .  183 

Council  of  Public  Instruction  to  make  regulations  for .  188 

“  “  “  to  recommend  books  for .  188 

provisions  of  the  law  relating  to .  140 

LIEN  on  land,  school  taxes  a .  30 

LOAN  by  trusteees  to  be  authorized  by  township  council . 12,  33,  105,  107 

by  township  council  to  trustees .  Ill 

by  city,  town  or  village  council . . .  133 

discretion  to  raise,  rests  as  much  with  council  as  section .  Ill 

authority  to  raise  a  rate  to  pay  off  ...  . . . . Ill,  133 

LOST  moneys,  trustees  responsible  for .  39 

LOT,  meaning  of  the  word .  27 

municipal  boundaries  divide . 27 

MAGISTRATES  (See  Justices  of  toe  Peace.) 

MAJORITY  of  trustees,  acts  of  the,  binding  on  the  school  corporation .  15 

making  and  publishing  an  award . 50,  128,  129 
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MANDAMUS,  (Ste  Writ  of  Mandamus.) 

MAP  of  school  sections  to  be  prepared  by  township  clerk . 88,  97,  172 

to  be  followed  by  assessor .  20 

evidence  of  school  section  boundaries .  97 

and  apparatus,  one  hundred  per  cent,  allowed  on . 53,  147 

to  be  provided  by  school  trustees . 18,  20 

MASTERS,  ( See  School  Teachers.) 

and  Servant  Act  does  not  apply  to  teachers .  62 

and  teacher,  distinction  between .  56 

MAY  AND  SHALL,  meaning  of .  133 

MEETINGS,  ( See  School  Meetings.) 

religious  and  others,  in  school  house .  19 

teachers’  .  62 

MERIT  CARDS  in  schools .  59 

MINUTES  of  proceedings,  copy  of . 43,  45 

MISDEMEANOR,  what  is  ( See  Justices  of  the  Peace.) 

MISTAKES,  omitted  assessments  and . 30 

MODEL  school,  township  council  may  establish  and  be  trustees  of  a .  104 

to  be  established  by  the  Council  of  Public  Instruction  .  187 

MODE  of  proceeding  ( See  Appeals,  Defaulters,  Justices  of  the  Peace.) 

MONEY,  ( See  School  Fund,  School  Moneys,  and  Chief  Superintendent.) 

lost,  responsibility  for  .  169 

may  be  lent  by  municipalities  to  trustees .  107 

MOTIONS  at  school  meetings  must  be  seconded . 46,  125 

maybe  reconsidered  or  rescinded . 45,  46 

order  of  putting . 46,  125 

MUNICIPAL,  ( See  County  Council  and  Township  Council.) 

Assessment  Act  quoted . 20,  24,  27,  28,  83,  108 

law  the  basis  of  the  school  law .  81 

corporations  classified .  81 

accountability  for  school  moneys .  83 

treasurer’s  receipt  renders  him  liable . . .  116 

Institutions  Act,  consolidated  quoted  . 12,  24,  52,  87 

boundaries  divide  lots . 27,  107 

authorities  may  loan  money  to  school  trustees . 107,  111 

assessment,  separate  schools  not  to  share .  202,  207 

NEGLECT  of  duty  by  trustee . 9,  13 

to  make  verbal  declaration  of  office  by  trustee .  9 

of  regulations . 13 

NEW  SCHOOL  SECTIONS,  formed  by  township  council .  89 

to  be  aided  by  county  council .  82 

NEWSPAPERS,  in  cities,  towns,  <fcc.,  to  publish  annual  report .  141 

"NO  LONGER  REQUIRED,”  phrase  explained .  91 

NON-RESIDENCE  of  six  month  will  cause  vacation  of  trustees’  office .  10 

difference  between  removal  from  section  and .  10 

pupils  defined . 34,  161 

NON-RESIDENTS,  ( See  Apprentices,  &c.) 

right  of,  to  attend  school,  restrictions . 21,  34 

restricted  authority  of  trustees  in  regard  to .  35 

how  to  proceed  against .  8$ 
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NON-RESIDENTS— ( Continued). 

trustees  to  sue  defaulting . 36,  41 

children  of,  to  be  returned  as  pupils  in  their  own  section . 21,  164 

liable  in  their  own  section,  but  may  send  to  any  section  taxing 

them . . . 21,  34,  164 

Land,  real  estate  of  Railway  Companies,  not .  29 

executors  liable  for  school  rate  on .  37 

rates  to  be  returned  to  municipal  clerk . 36,  88 

definition  of .  35 

NORMAL  SCHOOL  FOR  ONTARIO. 

Chief  Superintendent  to  have  superintendence  of .  101 

attendance  at,  equivalent  to  experience  in  teaching  .  71 

to  be  established  by  Council  of  Public  Instruction .  105 

rules  and  teachers  to  be  appointed  by  Council  of  Public  Instruction.  105 

NOTES  of  hand  not  to  be  issued  by  trustees .  12 

“  “  no  payment  of  school  rate .  21 

NOTICE,  ( See  Form  and  Departmental  Notices.) 

on  the  formation  of  new  sections . 88,  89,  90 

for  first  school  section  meeting  in  cities,  towns,  <fcc .  119 

to  inspector  of  the  proceedings  of  school  meeting .  43 

of  school  meeting  to  inspector  . 43,  45 

by  two  qualified  electors  in  case  of  neglect  to  call  meeting . 42,  119 

by  two  qualified  electors  in  case  of  neglect  by  municipal  council  to 

call  meeting  .  119 

of  trustee  meetings  to  all  members  of  the  corporation  . 11,  12 

on  alteration  of  school  section  by  municipal  council . 88,  89,  90 

of  action,  trustees  and  collectors  entitled  to .  15 

collector  to  give  written,  before  selling .  29 

must  be  given  before  alteration  of  existing  sections .  96 

explanation  of  due . 90,  96 

what  is  necessary . 90,  96 

constructive,  defined. . .  90 

who  is  the  judge  of  sufficient . 90,  96 

of  altered  or  united  sections  should  be  given . . .  90 

of  the  school  visits  of  inspector  should  not  be  given . 63,  156 

OATH  of  allegiance  by  alien  teachers .  181 

school  section  auditors  may  require  evidence  on .  38 

OCCUPANT  of  land,  definition  of . . . 28,  35 

OFFICER  of  a  public  school  board .  123 

OFFICIALS,  protection  of . 15,  123 

OMISSIONS  in  tax  roll . 27,  30 

ORDER,  rules  of  for  public  school  boards .  124 

ORDERS  for  school  fund  by  trustees . 22,  134,  171 

OTHER  EXPENSES,  ( See  Expenses.) 

OWNER  and  occupant  of  land . 28,  35 

OWNERS,  many .  28 

PARENTS  OR  GUARDIANS,  tax  upon,  unlawful .  32 

protection  of,  respecting  religious  instruction . 165,  191 

PARLIAMENT,  members  of,  are  school  visitors .  189 

Chief  Superintendent  to  account,  to . . . . * .  185 
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PAROL,  award  may  be  by . 50,  128 

PATENTED  and  unpatented  land .  28 

PENAL  CLAUSES,  various  ( See  Penalties.) .  167 

PENALTIES,  (See  Responsibility.) .  167 

on  Trustees,  for  not  calling  certain  school  meetings .  170 

for  refusing  to  serve  as  trustee .  170 

in  case  of  neglect  to  exercise  corporate  powers . 12,  169 

for  neglecting  to  forward  to  inspector  returns . 13,  169,  170 

for  losing  school  moneys  through  neglect  of  duty  . 11.  136,  169 

for  refusing  information  to  auditors . 12,  38,  39,  169 

for  signing  a  false  report . . . 13,  168 

for  non-observance  of  regulations . 140,  191 

for  non-attendance  at  school . 163 

on  chairman  for  not  transmitting  copy  of  school  meeting  proceedings 

to  inspector . . . 43,  170 

for  false  declaration  of  right  to  vote  at  school  meetings . 17,  45 

“  “  “  “  in  cities,  towns,  (fee.,  119,  171 

on  treasurer,  for  refusing  to  honor  inspector’s  order . .  84 

on  county  clerks,  for  delaying  to  make  yearly  returns,  (See  Statistics.) 

on  returning  officer,  for  wrong-doing  in  cities,  towns,  (fee .  120 

on  secretary-! reasurer,  for  refusing  to  account . 23,  136,  167 

on  teacher,  for  refusing  to  deliver  up  school  property .  172 

“  for  keeping  a  false  register  or  making  false  returns. . .  137,  168 

on  any  person  for  disturbing  a  school  or  school  meeting .  172 

provision  for  recovery  of .  173 

PENSIONS,  ( See  Superannuated  Teachers.) 

PERMITS  ( See  Certificate.) 

PERSONAL  RESPONSIBILITY",  ( See  Responsibility.) 

PLAY  GROUND  required . 18,  41,  133 

PLEAS,  Court  of  Common  ( See  Decisions.) 

POLL  hours  at  school  election . 43,  44,  116,  118 

book,  at  city,  town  and  village  elections .  117 

POOR  SCHOOLS  to  be  aided  by  county  councils .  82 

Persons  ( See  Indigent  Persons.) 

POSTAGE  paid  by  trustee  is  a  lawful  expense .  39 

allowance  to  inspector  . 144 

POWERS  OF  TRUSTEES,  (See  School  Trustees.) 

PRAYER,  forms  of .  192 

PREMISES,  general  directions  in  regard  to . 18,  59 

PRESENTS,  subscriptions,  (fee.,  to  teachers  forbidden .  62 

“  PREVIOUS  QUESTION”  may  be  moved .  125 

PRIVILEGED  COMMUNICATION,  representation  as  to  teacher’s  char¬ 
acter,  a .  62 

PRIZES,  in  the  schools,  trustees  may  procure .  20 

on  what  principle  distributed .  59 

PROCEEDINGS  of  annual  meeting,  copy  of . 43,  45,  170 

PROGRAMME  for  examination  of  teachers  by  county  board .  70 

PROMISSORY  NOTES,  trustees -may  not  issue .  12 

no  payment  of  school  rates .  SI 

PROPERTYr  rates  ( See  School  Rates.) 

chattel,  alone  can  be  seized  and  sold . 29,  36 

when  no  longer  required . 51,  91 
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PROTECTION  of  trustees . 19,  123 

of  collectors . 19,  123 

of  magistrates . 19,  128 

PROTEST  at  school  meetings . .  44 

PROTESTANTS,  Act  respecting  separate  schools  for .  201 

cannot  have  separate  school  unless  teacher  is  a  Roman  Catholic  .... 
cannot  be  compelled  to  attend  Roman  Catholic  separate  schools  ....  163 

PROVINCIAL  CERTIFICATE,  (See  Certificates.) 

PUBLIC  INSTRUCTION  ( See  Council  of  Public  Instruction.) 

PUBLIC  SCHOOL  BOARD  (Nee  Trustees.) 

PUBLISHING,  and  making  an  award . 50,  128,  129 

PUPILS,  resident,  between  5  and  21  to  be  admitted  to  school . 21,  40 

non-resident,  where  to  be  returned .  35 

school  visitors  to  examine  and  give  advice  to .  189 

duties  of . 57,  67 

suspension  of,  by  teacher . . .  67 

expulsion  of,  by  trustees .  68 

to  be  classified .  58 

authority  over,  by  inspector . 68 

QUALIFIED  TEACHERS  only  to  be  employed .  12 

trustees’  orders  to  be  given  to,  and  to  no  others . 65,  153 

definition  of  the  term . .  55 

inspector’s  cheques  to  be  given  to,  and  to  no  others, .  153 

QUARRELLING  among  pupils  to  be  discouraged .  57 

QUARTERLY  EXAMINATIONS,  ( See  Examination.) 

QUASHED,  ( See  By-Law.) 

QUEEN’S  BENCH  court  ( See  Decision.) 

birthday  a  holiday . 69 

“  QUESTION,  PREVIOUS,”  may  be  moved  . .  125 

QUORUM  of  public  school  board  .  124 

RAILWAY  COMPANIES,  liability  of . 29,  30,  34 

school  tax,  details  of . . .  30 

RATE  BILLS  abolished . 28,  48 

form  of  warrant  to  be  annexed  to .  25 

form  of,  remarks  on  .  25 

collectors’  fees  must  be  included  in .  24 

method  of  supporting  school  by .  168 

cannot  exceed  20  cents  per  month  for  books,  stationery,  &c .  139 

RATEPAYERS,  ( See  School  Meeting.) 

consent  of  when  necessary  and  when  not  . 21,  96,  118 

RATES  and  collectors,  decisions  respecting .  31 

for  what,  may  be  collected  . . . . .  28 

upon  property,  school  to  be  supported  by .  28 

note  of  hand,  no  payment  of .  31 

collector  shall  call  for  .  29 

goods  and  chattels  of  defaulters  shall  be  seized  for .  29 

on  non-residents,  how  collected  .  36 

on  parents  and  guardians,  unlawful .  38 

of  former  years  may  be  collected .  31 

liability  of  railway  companies  for  .  25 

cannot  be  levied  to  pay  unqualified  teacher .  26 

16 
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RATES — ( Confirmed). 

cannot  be  levied  to  defend  illegal  action  . 26,  33’ 

do  do  excessive  interest .  26 

do  do  trustees’  claim  (exception) .  26 

requisite  of  warrant  for .  25 

trustees,  mode  of  collecting .  26 

trustees’  warrant  for,  not  valid  outside  section .  36 

form  of  warrant  for  collection  of .  25 

must  be  levied  equally  on  all  taxable  property. . . .  27 

may  be  levied  by  trustees  at  any  time . 32 

non-resident,  uncollected,  how  obtained .  41 

illegal  refusal  to  pay . . .  26 

application  for,  to  be  made  to  council  before  August  .  33 

county  school,  to  be  collected  by  14th  December .  83 

in  cities,  towns,  <fcc.,  vote  of  payers  of,  unnecessary  .  118 

RATES,  SCHOOL  (See  School  Trustees,  Township  Council.) 

must  be  levied  equally  .  . . . 110,  114 

RECONSIDER  MOTION,  at  school  meeting  .  45 

REEVES  and  inspectors  to  form  and  alter  the  union  sections .  89 

equalized  assessment  to  be  made  by  both .  89 

to  serve  as  trustees . . . . 9,  121 

to  account  . 12 

REGISTERS,  school  trustees  to  provide . 22,  40 

teacher  to  keep .  60 

teacher  to  give  access  to . 172 

teacher  to  deliver  up .  172 

teacher  liable  to  fine  for  keeping  a  false .  168 

REGISTRATION  of  title  to  school  site . 17,  127 

REGULATIONS,  SCHOOL, 

of  the  Council  of  Public  Instruction  have  the  force  of  law .  190 

penalty  for  non-observance  of . 140,  191 

general,  for  tfje  public  schools . .  190 

RELIGIOLTS  Instruction,  children  to  receive  such,  as  parents  desire .  191 

pupils  not  required  to  attend .  165 

regulations  with  respect  to. .  191 

weekly,  by  clergyman .  191 

Exercises,  opening  and  closing  each  day .  56 

Meetings  in  school  house . 19 

REMOVAL,  of  trustee  from  section . 10,  121 

difference  between  non-residents .  10 

RENTING  school  house  by  trustees  authorized .  132 

REPAIRING  school  house  authorized . 19,  23,  132 

REPLEVIN,  (See  Decisions)  definition  of . 53,  109 

REPORT,  (See  Trustees,  Auditors,  Inspector,  Chief  Superintendent.) 

REPROOE  of  pupils,  kind  of . 57 

“  REQUIRED,  When  no  longer,”  phrase  explained  .  91 

RESCIND  resolution  of  former  school  meetings .  47 

RESIDENCE,  form  of  deed  for  site  of  teacher’s . 17,  126 

trustees  may  erect  teacher’s . 18,  130 

township  council  to  raise  money  for  teachers’ . .  41 

RESIDENT,  (See  Freeholders,. Non-residents  and  School  Rates.) 

definition  of,  and  non-resident . 34 

and  non-resident  rates  .  34 
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RESIDENT — ( Continued). 

real  estate  of  railway  considered  as  land  of .  29 

pupils  between  five  and  twenty-one  to  be  admitted  to  schools .  21 

RESIGNATION  of  office  by  trustee  provided  for . 9,  10,  121 

of  inspector . . .  144 

RESOLUTION,  ( See  School  Meeting),  of  annual  meeting  may  be  rescinded.  47 
of  board  of  trustees  not  the  estimate  required,  in  cities,  towns,  Ac.,  113,  133 
or  by-law,  which  .  89 

RESPONSIBILITY,  PERSONAL,  ( See  Penalties.) 

when  not  incurred,  (Nee  Decisions.) . 14,  121 

of  Trustees  in  agreement  with  teachers .  12 

“  how  it  arises .  11 

“  decisions  of  the  courts  in  regard  to .  13 

“  for  neglect  to  exercise  corporate  powers . 5,  13,  169 

“  for  not  using  corporate  seal  .  5 

“  for  not  sending  half-yearly  returns  to  inspector .  22 

“  for  money  lost . 39,  135,  168 

“  in  loaning  money .  135, 

of  Municipal  Council  for  school  moneys .  83 

of  Chamberlain  or  Treasurer  for  school  moneys .  83 

of  Corporation  for  illegal  by-law .  87 

of  Chief  Superintendent  to  Government .  184 

OF  CERTAIN  PARTIES  for  10SS  of  School  fund .  168 

RETIREMENT  of  school  trustees . 10,  120 

RETIRING  TRUSTEE,  power  of . 9,  11 

RETURNING  OFFICER,  duties  of,  at  school  elections . 119,  120 

penalty  on,  in  certain  cases .  120 

RETURN  to  be  made  by  trustees . .  22: 

“  “  collector . . ....  3b 

RIGHT  TO  VOTE  (See  Vote.) 

ROLL,  assessors  and  Collectors’ . 25 

ROMAN  CATHOLICS  cannot  be  compelled  to  attend  public  schools .  163 

ROMAN  CATHOLIC  SEPARATE  SCHOOLS  (See  Separate  Schools.)  203- 

ROOMS,  size  of  school . . . 18,  133 

RULES  OF  ORDER  for  public  school  board . . .  124 

SALARIES,  (See  Teachers,  Inspectors.) 

SALE  of  school  site  and  premises  authorized,  (See  Site) . 17,  127 

disposition  of  proceeds  of .  18 

SATURDAY,  every  is  a  holiday . 69,  154 

lost  time  cannot  be  made  up  on  a .  70 

SCHOOL,  (See  Annual  Financial  Accounts,  County  Council.) 

Accounts  and  Auditors. 

Acts,  Chief  Superintendent  to  prepare  and  distribute] .  183 

Arbitrations,  (See  Awards  and  Arbitrators.) 

Assessment,  (See  County  and  Township  Council  and  School  Trustees.) 

School  Section  Auditors. 

inspector  to  decide  differences  between . 39,  147 

county  council  to  appoint . 81,  142 

accounts  must  be  sent  to  Chief  Superintendent  by  1st  March . .  84- 

inspectors  to  furnish  trustees’  orders  to  county . . .  157 
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Books,  (See  Books  and  Text  Books.) 

Collectors,  (See  Collectors.) 

Corporation,  (See  Corporation.) 

Elections,  (See  Elections.) 

Electors,  form  of  declaration  required  from  . 43,  119,  171 

Expenses,  rural  trustees  to  determine  how  they  may  be  provided  for. .  21 

how  provided  for  in  cities,  towns  and  villages . 112,  132 

Fees,  (See  Fees.) 


may  be  withheld,  unless  regulations  are  complied  with . 83,  152,  165 

inspector  to  apportion  on  bases  of  average  attendance . 151,  171 

apportionment  of  legislative  grant  part  of,  by  Chief  Superintendent..  182 

Chief  Superintendent  to  apply  forfeited  balances  of . 148,  152 

to  be  applied  only  for  teachers’  salaries . 82,  165 

not  payable  to  a  trustee  .  153 

legislative  grant,  part  of,  payable  1st  July .  165 

municipal  assessment  part,  payable  on  14th  December .  83 

security  to  be  taken  from  persons  having  charge  of  . .  83 

conditions  of  receiving  legislative  grant  part  of .  166 

definition  of  the  term . 151,  165 

responsibilities  of  certain  parties  for  loss  of,  (See  Penalties.)  . 

House,  (See  House  and  School  Trustees),  decisions  respecting  ....  19,  131 

Libraries,  (See  Libraries.) 

Map  of  School  Sections  in  Township,  clerk  to  prepare . 88,  97,  172 

to  be  followed  by  trustees  and  assessors  .  26 

Meeting,  annual,  when  held . . 42,  116 

electors  at  defined  . 21,  119 

first  in  new  school  section  .  89 

order  of  proceeding  at .  43 

“  “  in  cities,  towns  and  villages .  116 

three  trustees  to  be  elected  at  first . . .  10 

order  of  business  and  rules  to  be  observed  at  .  44 

mode  of  recording  votes  at  .  44 

adjournment  of  annual  or  special  (difference) . 44,  47 

copy  of  proceedings  of,  to  be  sent  to  inspector .  45 

may  rescind  resolutions  of  .  47 

may  reconsider  motions  at  special,  what  they  can  do. .  47 

trustees  to  present  report  at  annual .  46 

auditors  to  be  appointed  and  to  report  at  annual . 38,  46 

who  are  and  who  are  not  legal  voters  at . 43,  119 

trustees  to  give  notice  of  every  ordinary . 42,  47 

first,  notice  of,  in  cities,  <fcc„  to  be  given  by  returning  officer  .  118 

mode  of  calling  a  special .  47 

may  be  called  by  inspector . 42  47 

•to  fill  up  vacancy  in  school  corporation .  44,  118 

to  select  school  site  .  48 

place  of  annual,  to  be  appointed  by  the  trustees,  <kc. .  42 

penalty  on  trustees  for  not  calling  certain .  170 

complaints  cannot  be  entertained  unless  made  within  twenty  days. . .  47 

consent  of,  to  raise  money  must  be  obtained . 21,  109 

to  unite  sections .  56 

penalty  for  disturbing  . . .  172 

See  Auditor,  Chairman,  Free  Schools.) 

Moneys,  ( See  Penalties,  Secretary-Treasurer,  Trustee,  <fcc.) 

Notice,  ( See  Form  an©  Notice.) 
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SCHOOL — (  Continued). 

Premises,  (See  House)  trustees  to  provide . . . 18,  112,  126 

authority  for  sale  of . 16,  127 

regulations  in  regard  to .  59 

in  cities  and  towns,  board  of  school  trustees  to  provide  ....  112,  126,  132 

Property,  trustees  to  acquire  and  hold . 16,  126 

vests  absolutely  in  school  corporation . 16,  126 

in  cities,  towns,  Ac.,  boards  of  trustees  to  take  possession  of .  126 

teacher  refusing  to  surrender  .  172 

Register,  ( See  Registers.) 

Reports,  ( See  Annual  Report,  Half-Yearly  Report.) 

Sections,  ( See  Alteration,  Union  Sections,  Township  Council,  Ac  ) 

minimum  size  of . . .  89 

township  board  may  be  formed  for  all  the .  101 

decisions  respecting  boundaries  .  95 

township  council  may  form  new .  89 

township  conncil  may  alter  . .  89 

intimating  to  inspector  alteration  of .  88 

when  township  council  may  unite . 87,  89 

either  township  council  may  dissolve  union  of .  9S 

Trustees,  School,  (See  Form,  Penalties,  Responsibility  and  School  Rates.) 

who  may  and  who  may  not  be  . . . 9,  46,  120 

decisions  respecting  . . . 11,  12,  13 

in  cities,  towns,  Ac.,  duties  of . . . . . 121,  123,  132 

of  townships . 9,  44 

election  of,  in  each  section  . 10,  46 

“  in  cities,  towns,  Ac . . .  116 

term  of  office  in  rural  section  . 9,  10 

“  in  cities,  towns,  Ac .  120 

not  to  hold  office  of  teacher  or  inspector . 9,  120' 

what  a,  can  do  and  cannot  do .  5 

responsibilities  of.. . . . 5,  13,  121,  16S 

■definition  of  a  . .  . . .  5 

can  have  no  claim  on  a  school  corporation  (exception)  .  5 

•cannot  be  compelled  to  take  office  for  four  years  after  service 

expired  . . 10,  42 

power  of  retiring  . . .  11 

penalty  for  refusing  to  serve  as .  170 

must  call  school  meetings . . .  170 

removal  of,  or  non-residence  of  six  months,  vacates  office .  10 

report  to  be  submitted  to  annual  meeting . 38,  46 

must  be  resident  assessed  freeholders  and  householders .  9’ 

may  resign  . . . . 9,  42 

to  make  a  verbal  declaration  of  office  . 9,  12,  40 

to  be  a  school  corporation  . 14,  121 

cannot  perform  acts  of  banking  . 12,15,  122 

protection  of,  in  performance  of  duty . _ .  15 

meetings,  notice  of,  to  all  members  of  the  corporation  . 11,  40 

“  “  “  in  cities,  towns,  Ac .  124 

two  cannot  act  without  consulting  third . 11,  12,  15,  40 

to  take  possession  of  and  hold  school  property .  16 

to  sue  for  trespass  . .  20 

to  do  what  they  deem  expedient  with  building,  renting,  Ac .  18 

must  use  corporate  seal  in  all  official  acts . 15,  40 

contract  under  corporate  seal  binding  . 12,  19 

to  provide  a  second  school  house  when  required .  22 

.of  cities,  towns  and  villages,  may  establish,  what  kind  of  schools. ...  139 
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SCHOOL — ( Continued). 

may  establish  a  female  school . 22,  41 

may  unite  with  high  school . 22,  42,  116,  137,  141 

alone  can  employ  teachers  . 22,  41 

engagement  with  teachers  binding  on  successors . .  65 

may  be  sued  for  refusal  to  give  order  to  teacher .  62 

to  give  orders  to  qualified  teachei'3  only  . 22,  134 

should  see  that  superanuation  money  is  deducted  . 23,  153 

to  provide  for  salaries  and  expenses . 26,  32,  41,  132 

may  levy  school  rate  at  any  time  .  32 

rate  may  include  costs  of,  for  defending  legal  but  not  illegal  acts.  .26,  32 

warrant  to  collect  rates  only  legal  in  their  own  section .  36 

to  make  out  roll  and  collector’s  warrant .  25 

mode  of  collecting  school  rates  from  residents  and  non-residents,  25,  34,  36 

to  apply  to  municipality  or  levy  rate  themselves . 41,  104 

to  be  furnished  with  copy  of  township  roll  .  26 

may  exempt  indigent  persons  .  41 

to  sue  defaulting  non-residents  . 36,  41 

to  make  return  of  uncollected  rates  to  township  clerk .  36 

to  admit  to  school,  residents  between  5  and  21 .  40 

entitled  to  a  copy  of  the  Journal  of  Education .  40 

annual  report  of,  in  cities,  towns,  Ac .  141 

to  visit  schools  and  for  what .  22 

to  see  that  proper  text  books  are  used . 21,  139,  165 

to  establish  school  section  libraries  and  appoint  librarians .  21 

personal  responsibility  of . 5,  11,  13,  121,  169 

to  prepare  and  read  report  at  annual  meeting . 38,  46 

to  make  half-yearly  report  to  inspector . 22,  170 

to  make  annual  report  to  inspector  . 21,  169 

neglect  to  exercise  corporate  powers . 14,  169 

must  submit  school  accounts  to  auditors  . 38,  169 

mode  of  settling  differences  with  people  in  regard  to  site .  48 

township  board  may  be  appointed .  101 

township  council  to  authorize  loan  by  . 33,  105 

may  borrow  money  from  municipality . 107,  111 

how  consent  of  ratepayers  for  loan  may  be  obtained .  107 

mnst  apply  to  council  before  August  to  levy  rate  . 33,  41 

not  liable  to  prosecution  for  acting  under  by-law  of  municipal 

council . 16,  87 

duties  of,  in  cities,  towns,  Ac . 112,  132 

re-election  of,  lawful  .  10 

to  give  notice  of  annual  and  special  school  meetings,  in  cities,  towns, 

die .  118 

to  see  that  regulations  are  observed  in  cities,  towns,  Ac .  141 

( See  Sites,  Arbitration  Award,  Ac.) 

SEAL,  ( See  Corporate  Seal.) 

SECOND  class  certificate  ( See  Certificate.) 

SECRETARY,  appointment  of,  at  school  meetings,  his  duties .  4 3 

“  in  cities,  towns  and  villages .  136 

Treasurer,  ( See  Form),  appointment  and  duties  of .  23 

bond  of .  24 

duties  of .  23 

must  account  to  school  section  auditors . 38,  167,  169 

collector  should  take  receipt  from  teacher  and .  36 

penalty  on,  for  refusing  to  account . 23.  167 

mode  of  proceeding  against . 24,  167 
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SECTIONS,  ( See  Alteuation,  School  Sections,  and  TowNsnic  Council.) 

SECURITY  from  school  collector  and  secretary-treasurer .  24 

consequence  of  neglect  of  trustees  to  take  from  treasurer,  11,  23,  24, 

39,  40  .  136 

from  all  parties  holding  school  moneys,  county  council  to  take .  83 

-  Chief  Superintendent  to  give .  184 

SEIZURE  of  goods  and  chattels  by  collectors .  29 

SEMI-ANNUAL  REPORTS,  ( See  Half- Yearly) 

SEPARATE  SCHOOLS— 

supporters  of,  not  to  vote  at  public  school  elections . .  t .  ..43,  121 

settlement  of  disputes  between  supporters  of  .  149 

Protestants  cannot  be  supporters  of  Roman  Catholic .  206 

coloured  people  not  entitled  to  attend  school  where  they  have .  198 

visitors  of .  189 

exception  as  to,  respecting  non-residents  .  164 

Protestant  and  Coloured,  act  respecting .  201 

SERVANT  ACT,  master  and,  does  not  apply  to  teachers .  62 

SETTLERS,  bona  fide,  are  residents .  34 

SHALL,  the  word,  is  imperative . . .  133 

SICKNESS  of  teacher . 61,  Y0 

SIGNATURES  of  trustees  to  warrant  number  required .  32 

SITE,  form  of  deed  for  . 17,  126 

necessity  of  proper  title  for  school . 16,  126 

is  exempt  from  taxation . . .  17,  131 

size  of,  defined . 18,  133 

when  required  to  be  chosen .  48 

kind  of,  to  be  chosen .  49 

sale  or  exchange  of  old .  51 

owner  of,  refusing  to  sell,  remedy . 51,  127 

power  of  trustees  in  enlarging . 51,  127 

privileges  of  owner  of . 52,  128 

not  liable  to  be  sold  in  judgment  . 20,  131 

to  be  disposed  of  by  trustees  when  not  required . 17,  51,  91,  127 

rural  trustees  must  obtained  approval  of  meeting  before  changing  old.  48 
in  cities,  towns,  tfcc.,  trustees  to  do  as  they  judge  expedient  as  to.  .  126,  132 

purchase  of  a  . 16,  51,  126 

mode  of  selecting  or  changing  by  special  meeting  .  49 

county  inspector  may  call  meeting  for  selecting . • . 47,  49 

rural  trustees  must  consult  constituents  in  selecting  .  52 

arbitration  in,  may  be  superseded  before  award  made  . 52,  130 

arbitrators  must  meet  to  determine  on  remedy  . 49,  126 

remedy  when  parties  refuse  to  appoint  arbitrator  on . 49,  12 

first  arbitration,  on,  cannot  be  set  aside .  53 

arbitration  on,  when  invalid  . 53,  130 

township  council  may  purchase  or  dispose  of .  52 

( See  Arbitration  and  Award.) 

SIZE,  of  school  site . 18,  89 

of  school  rooms  .  18 

of  school  house  to  be  determined  by  school  trustees  .  18 

SPECIAL  certificate  ( See  Certificate.) 
meetings  ( See  School  Meetings.) 

inspectors  to  be  appointed  by  Chief  Superintendent . .  184 

provisions  of  the  act .  163 

STATIONERY  and  text  books  may  be  charged  for  in  cities  and  towns. . . .  134 
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STATUTE  labour,  teachers  not  exempt  from .  68 

STUDIES,  course  of,  in  the  public  schools  to  be  followed  by  teachers  ....  58 

SUBPCENA,  corporation  connot  be  summoned  by;  its  members  may .  15 

SUB-TREASURERS,  county  council  may  appoint  township .  84 

responsibility  of .  84 

SUIT,  (See  Decisions),  trustees  cannot  be  sued  by  teacher  for  school  fund. .  62 

for  trespass  on  school  house . 20,  181 

against  trustees  by  teachers  for  order  for  school  fund .  62 

against  non-residents  defaulting .  85 

between  teacher  and  trustees .  86 

SUPERANNUATED  TEACHERS,  forms  and  regulations  for .  75 


inspectors  to  see  to  payment  to  fund  for . 65,  134,  1 53,  156,  166 

SUPERINTENDENT  OF  EDUCATION,  (See  Chief  Superintendent.) 

Deputy  (See  Deputy  Superintendent.) 

SUPERIOR  COURT,  (See  Court,  Decision.) 

SURETIES,  ( See  Security),  when  not  responsible .  80 

SURPLUS  municipal  money  maybe  loaned  to  trustees .  185 

school  money  may  be  invested . 134,  135 

of  taxes  left  over  after  auction  sale . - .  20 

SUSPENSION  of  teachers’ certificates  by  inspectors  . 66,150,  157 

of  pupils  by  teachers .  57 

SWEEPING  school  house,  trustees  to  provide  for  . .  60 

TARDINESS  on  the  part  of  pupils .  67 

TAXABLE  PROPERTY,  property  rates  must  be  levied  on  all .  20 

TAXATION,  school  house  and  site  exempt  from . 20,  131 

school  library  property  exempt  from .  21 

teachers  not  exempt  from .  63 

TAXES,  ( See  School  Rates.) 

TEACHERS,  Public  School,  (See  Superannuated  Teachers.) 


Chief  Superintendent  to  appoint  conductors  of  institutes  for .  184 

school  fund  to  be  applied  only  to  salaries  of . 82,  84 

Council  of  Public  Instruction  to  make  regulations  for .  188 

duties  of .  56 

decisions  respecting .  62 

trustees  or  inspector  cannot  be . 9,  55 

cannot  sue  for  trespass  on  school  house .  20 

assistant,  when  to  be  employed . 41,  56 

residence  may  be  erected . 18,  130 

form  of  agreement  with .  55 

form  of  deed  for  site  of  residence  for . 17,  126 

not  to  teach  on  legal  holidays .  65 

no  deduction  can  be  made  from  salary  of,  for  legal  holidays .  55 

trustees  to  employ  qualified,  only  .  12 

no  rate  can  be  imposed  for  payment  of  unqualified . 12,  39,  62 

certain  agreements  with,  invalid .  55 

qualified,  only  entitled  to  school  fund .  22 

decision  respecting  trustees  agreeing  to  furnish  fuel  to .  62 

inspector  signing  contract  with,  is  a  mere  approval  of  it  .  62 

salaries  of,  how  to  be  fixed  and  provided .  20 

master  and  servant  act  does  not  apply  to .  62 
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TEACHERS — ( Continued). 

cannot  sue  trustees  for  school  fund  but  for  order .  62 

order  to  be  given  to  qualified  only . • .  •  •  22 

township  council  may  authorize  provision  for  residence  of . 19,  107 

county  treasurer  cannot  refuse  payment  to . •  •  63 

association  library  for  county  or  township . 85,  194 

to  a  day  school  section  librarian .  60 

who  are  qualified  .  55 

to  teach  according  to  law  and  regulations .  58 

to  keep  school  registers .  00 

distinction  between  masters  and . . .  56 

power  to  suspend  pupils  .  57 

when  to  be  in  their  schools .  59 

to  have  care  of  school  premises  .  59 

absence  and  sickness  of .  61 

visiting  other  schools  . 61,  64 

presents,  subscriptions,  (fee.,  to,  forbidden .  62 

meetings  with  inspector  .  62 

representation  of  character  of,  privileged .  62 

not  exempt  from  assessment  or  statute  labour .  63 

pupils  responsible  to,  going  to  and  from  school  .  65 

lost  time  cannot  be  made  up  by  .  ‘9 

to  maintain  order  and  discipline .  56 

to  give  access  to  register  and  visitors'  book .  61 

consequence  to,  of  refusing  to  give  up  schoolhouse  key .  1 

to  hold  public  quarterly  examinations,  and  give  notice .  59 

to  furnish  information  to  Chief  Superintendent  or  inspector . 22,  61 

protection  of,  in  regard  to  salar}r . ; .  ^9 

cheque  must  be  made  payable  to . 23,  65,  83 

inspector  may  suspend  certificate  of . 66,  150,  162  1/1 

“  may  give  temporary_certificate  to . 65,149,  162 

examinations  of .  ‘9 

first,  second,  and  third  class  certificates  to . 70,  175,  179,  180 

county  board  of  examiners  to  give  certificates  to .  I*74 

“  “  “  to  annul  “  .  1^5 

oath  of  allegiance  by  alien  .  161 

TEACHING  hours,  number  of,  in  a  day .  69 

TEMPORARY  certificates  to  teachers . 65,  149,  157 

TERM  of  office  by  trustees .  19 

school  length  of .  69 

TESTATOR,  executor  as  well  as,  liable  for  rate  on  non-resident  land .  33 

TEXT-BOOKS,  list  of  authorized .  196 

provisions  of  the  law  in  regard  to .  21 

pupils  must  be  furnished  with .  68 

trustees  to  permit  no  unauthorized .  21 

may  be  purchased  and  charged  for . 20  134 

in  cities,  towns,  efec.,  board  of  trustees  may  provide  .  6S 

Chief  Superintendent  to  recommend  . • .  164 

Council  of  Public  Instruction  to  appi’ove  or  disapprove  of .  188 

foreign,  in  English  branches  prohibited .  165 

trustee  may  supply  to  indigent  pupils .  68 

THANKSGIVING  DAY  a  holiday .  6  9 

THIRD  class  certificates . l'75 

THREE  TRUSTEES,  election  of  . . . . . . l0>  44 

“  *•'  “  on  union  of  sections . . .  57 
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TIME  TABLE  in  schools . . . 59,  64 

TITLE  to  school  property  is  in  trustee  corporation . 16,  126 

necessity  for  proper .  16 

registration  of . 17,  127 

TOWNSHIP  Assessor  ( See  Assessor.) 

collector,  powers  of .  24 

“  penalty  on . 30 

collector’s  roll .  26 

Boards  of  school  trustees  may  be  formed,  when .  101 

who  may  form,  conditions .  101 

when  should  formation  take  effect .  101 

composition  and  designation  of . 101 

time  of  electing .  101 

powers  and  obligations  of .  102 

advantages  of .  102 

Clerk  to  give  notice  of  formation  of  new  section .  SS 

to  allow  trustees  to  copy  assessor’s  roll  . 26,  32,  88 

penalty  on,  for  fraudulent  assessment .  30 

trustees  to  make  return  to,  of  non-resident  rates . 36,  88,  108 

to  prepare  map,  in  duplicate,  of  school  sections  . . 88,  172 

to  furnish  information  to  inspector .  88 

to  make  return  to  county  clerk .  88 

mandamus  to  compel,  to  give  trustees  access  to  assessment  roll  ....  32 

to  give  notice  of  formation  or  alteration  of  school  sections .  88 

to  make  return  of  non-resident  rates  to  county  treasurer  .  88 

Council  to  pass  by-law  acquiring  and  disposing  of  school  property. ...  52 

may  purchase  site  and  build  school  house  . 52,  103 

must  establish  township  board  of  trustees,  when .  101 

must  levy  and  collect  the  sums  desired  by  the  trustees . 33,  104 

may  be  compelled  by  mandamus  to  levy  rate . 34,  104 

is  entitled  to  notice  of  action  .  Ill 

cannot  interfere  with  established  school  system  .  110 

cannot  raise  school  moneys  for  county  purposes .  109 

may  authorize  trustees  to  borrow  money  .  33,  105,  107 

must  issue  debentures  for  loan .  12,  33,  86,  105 

may  raise  money  for  teacher’s  residence  and  school  purjDoses  .  103 

may  loan  surplus  money  to  trustees . 12,  107 

may  not  levy  more  than  one  rate  in  the  year,  except  in  certain  cases .  33,  105 
meeting  in  August,  trustees’  application  for  rate  to  be  made  at  . .  33,  105 

maximum  rate  of  interest  to  be  paid  by  .  Ill 

may  establish  libraries . 88,  104 

may  establish  and  be  trustees  of  township  model  school .  104 

to  form  new  school  sections .  88 

cannot  leave  any  part  of  a  township  without  school  organization  ...  89 

may  alter  school  sections .  89 

cannot  alter,  but  may  dissolve  union  sections  .  93 

need  not  give  notice  to  outsiders  of  alteration  of  school  sections. ...  96 

liability  of,  for  refusing  to  pay  uncollected  rates . 37,  108 

to  authorize  schools  for  Protestants  and  coloured  persons .  201 

Model  School,  common  schools  may  be  united  with .  104 

Trustees  of  Schools  .  102 

TOWNS  ( See  Cities,  Towns,  &c.) 

TREASURER,  Municipal,  or  Chamberlain  ( See  Secretary-Treasurer), 

orders  on,  illegal  circulation  of . 15,  122 

municipal  school  rates  must  be  paid  to .  110 
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TREASURER — ( Continued ). 

can  compel  collector  to  account .  30 

must  honor  trustees  order  for  school  moneys  .  83 

clerk  to  notify  Chief  Superintendent,  name  and  address"of .  85 

responsible  for  school  moneys . 83,  116 

to  give  security .  83 

remedy  to  persons  aggrieved  through  default  of .  84 

county  council  may  appoint  sub .  84 

audited  accounts  of,  to  be  sent  to  the  Chief  Superintendent  1st  March.  84 

inspectors  salary  to  be  paid  quarterly  by .  144 

township  clerk  to  furnish  account  of  arrears  to  county .  88 

TREES  and  plants,  Ac.,  on  school  site .  19 

TRESPASS,  suit  for,  trustee  entitled  to  notice  of  action .  15 

trustees,  and  not  teacher,  to  sue  for,  on  school  house . 20,  131 

TRUANCY,  punishment  of .  57 

TUITION  fees  abolished .  2S 

UNCOLLECTED  school  rates,  mode  of  obtaining . 36,  10S 

when  sureties  of  collector  not  liable  for .  31 

UNDIVIDED  lot  must  be  in  the  same  municipality  as  the  section  rating  it.  27 

UNFAITHFULNESS  and  dishonesty,  protection  against . 23,  24,  3S,  168 

UNION,  {See  Alteration,  Decisions.) 

difference  between  “united”  and .  92 

of  high  and  public  schools,  departments  to  kept  distinct  . . .  .22,  116,  137 
formation  and  alteration  of,  public  school  boundaries  by  township 

council  illegal .  9S 

of  two  or  more  sections,  must  have  the  concurrence  of  inhabi¬ 
tants  . 95,  97,  98 

of  two  sections,  when  it  takes  effect . 95,  98 

council  must  form,  if  majority  of  rate-payers  desire .  95 

of  sections,  new  election  of  three  trustees  necessary . 97,  98 

separated  part  of,  to  share  in  proceeds  of  property . 51,  91,  138 

sale  of  site  or  other  property  when  not  required . 16,  51,  52,  9 1 

sections  only  made  or  altered  by  reeves  and  inspectors . 89,  93,  99 

sections,  equalize  assessments  in . 27,  89,  94 

apportionment  to,  sections . 153 

of  part  of  township,  with  town  or  village .  93 

of  part  of  towmship  to  remain  attached  to  village,  Ac .  94 

may  be  dissolved  by  either  township  council .  93 

notice  of,  should  be  given  to  township  clerk .  88 

inspector  to  apportion  fund  for .  153 

UNIFORMITY  of  decision  in  Division  Courts,  provision  for .  185 

UNITED,  ( See  Union.) 

UNPATENTED  LAND,  taxes  on .  28 

UNQUALIFIED  TEACHERS,  not  entitled  to  school  fund  or  school 

rate  . 12,  26,  62 

VACANCY  in  the  office  of  school  trustee  to  be  supplied . 44,  118 

“  “  “  of  inspector,  warden  may  supply .  144 

VACATIONS,  (See  Holidays  and  Vacations.) 

VACANT  LAND,  may  be  selected  for  school  site .  127 

VACATE  office  of  trustee . 9,  121 

VENTILATION  and  air  of  school  house . 18,  160 
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VERBAL,  declaration  of  office  by  trustees  .  9 

VILLAGES,  ( See  Cities,  Towns,  and  Villages.) 

VISIT  their  schools,  trustees  to .  22 

.  twice  a  year,  public  and  separate  schools,  by  inspector . 63,  166 

teachers  may . 61,  155 

VISITORS.  School,— 

trustees  must  provide  teacher  a  book  to  keep  for .  61 

teacher  to  deliver  up  book  .  1T2 

authority  to  visit  Roman  Catholic  separate  schools .  189 

duties  of .  1S9 

VOTE,  ( See  School  Meeting),  mode  of  recording,  at  school  meetings  . .  .44,  4 7 

chairman  has  casting,  and  no  other  . 43,  124 

of  school  ratepayers,  unnecessary  in  cities,  towns,  <fcc.,  to  authorize 

rate  .  118 

right  to,  at  public  school  meetings . 43,  119 

separate  school  supporters,  disqualified  to .  43 

VOTING,  hours  of . 42,  116 

WARDEN  may  supply  vacancies  in  office  of  inspector  .  144 

to  act  as  umpire  in  case  of  disputed  apportionment  .  153 

WARDS  of  a  city  or  town,  election  in .  117 

school  assessment,  in  a  city  or  town,  illegal .  114 

union  of,  for  separate  school  purposes  .  205 

WARMING  school  house,  trustees  to  provide  for . 19,  21,  41,  60,  132 

WARRANT  of  collector  to  be  signed  by  at  least  two  trustees . 25,  32 

of  trustees  only  legal,  in  their  own  section .  36 

form  of,  for  the  collection  of  school  rate .  25 

WELL  on  school  premises . 18,  41,  133,  160 

WILFUL  neglect  of  trustees  to  perform  duty .  12 

WITNESS,  trustees  need  not  appear  as,  unless  individually  subpoenaed  ...  15 

to  deeds,  agreements,  &c.,  (Nee  Form.) . 17,  25 

WITNESSES,  school  section  auditors  may  administer  oaths  to  .  38 

WOOD,  (See  Fuel,  Warming.) 

WRIT  OF  MANDAMUS,  defininion  of .  33 

township  clerk  compelled  by,  to  give  trustees  access  to  roll .  32 

council  may  be  compelled  to  collect  trustees  estimate,  by,  34,  37, 

104,  112 .  113 

order  on  treasurer  must  precede  application  for .  114 

demand  and  refusal  of  sum  must  be  shown,  before  the  writ  will  issue 

against  the  town  council .  114 

WRITING,  agreements  with  teachers  must  be  in,  and  sealed .  55 

YEARLY  Reports,  (See  Annual  Report  and  Half-yearly  Reports.) 
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EDUCATIONAL  WORKS 


We  bee  to  call  the  attention  of  the  Trade  to  the  following  List  of  Text 

o 

Books,  of  which  we  are  either  the  Publishers  or  have  Special  Editions,  and  which 
Dealers  will  do  well  to  procure  from  us  direct. 


LATIN. 

Arnold’s  First  and  Second  Latin  Book. 

By  Spencer.  $i. 

Arnold’s  Latin  Prose  Composition.  By 

Spencer.  $i. 

Harkness’  Introductory  Latin  Book.  70c. 
“  Latin  Reader.  85c. 

“  First  Latin  Book.  $1. 

“  Introduction  to  Latin  Prose 

Composition.  $1. 

“  Latin  Grammar.  $1. 

Smith’s  Smaller  Grammar  of  the  Latin 
Language.  $1  00. 

GREEK. 

Harkness’  First  Greek  Book.  $1. 

Curtius’  Smaller  Grammar  of  the  Greek 

Language.  St  00. 

ANCIENT  HISTORY,  See. 

Schmitz'  Manual  of  Ancient  History,  $r. 
Pillan’s  First  Steps  in  Classical  Geography. 

4.Y. 

FRENCH. 

De  Fivas’  Introduction  to  the  French 

Language.  50c 

De  Fivas’  French  Grammar.  88c. 
Greene’s  First  Lessons  in  French  65c. 

Spiers’  and  Surrenne’s  French  Dictionary. 

(American  Edition,  well  bound)  1  75. 


ARITHMETIC,  &c. 

Smith  ani-'Tr^Murchy’s  Elemefttary  Arith¬ 
metic.  25c. 

Key  to  Ditto.  75c. 

Smith  and  McMurchy’s  Advanced  _*'rith- 

metic.  50c. 

Key  to  Ditto.  $1  50. 

Todliunter’s  Elements  of  Algebra.  60c. 
Todhunter’s  Elements  of  Euclid.  90c. 

MISCELLANEOUS. 

Sullivan’s  Spelling  Book  Superseded.  23rd 

Edition.  25c. 

Roscoe’s  Chemistry.  New  Edition.  $1. 
First  Lbssons  in  Agriculture.  By  Rev. 

Egerton  Ryekson,  LL.D.,  D.D.  Second 
Edition.  50c. 

First  Lessons  in  Christian  Morals.  By 

Egerton  Ryerson,  LE  D..,  D.D.  25c. 

Edwards’  Summary  of  English  History. 

I2><C. 

Cutter’s  First  Anatomy.  60c.' 

Our  Earthly  House  and  its  Builder.  75c. 

Our  Bodies.  30c. 

Right  Lines  in  their  Right  Places.  30c. 
Davidson's  Animal  Kingdom.  45c. 
Tomlinson’s  Mechanics.  45c. 

Tomlinson's  Philosophy  30c. 

Davidson’s  Linear  Drawing.  60c. 


We  also  supply  all  Educational  Text  Books  used  in  the  Universities,  Colleges 
and  Public  Schools  of  the  Province,  at  the  lowest  rates.  Orders  received  by  us 
will  have  prompt  attention,  and  where  possible  be  dispatched  the  same  day. 
Anything  not  in  our  own  Stock  we  do  our  best  to  procure  in  the  city,  so  that 
Orders  shall  as  far  as  practicable  be  complete. 


ORDER  DEPARTMENT. 

We  order  from  England  every  Mail  (twice  a  week),  anil  receive  cases  of 
miscellaneous  orders  every  Canadian  Steamer,  so  that  no  delay  beyond  that  in 
England,  picking  up  and  shipping,  is  incurred.  American  lines  we  order  daily  if 


necessary. 

The  great  growth  of  this  department  of  our  business  during  the  last  few 
years,  notwithstanding  the  competition  that  exists,  is  sufficient  proof  that  we  do 
the  business  well,  and  that  confidence  is  reposed  in  us.  It  shall  he  our  utmost 
endeavour  to  merit  a  continuance  of  this. 

COPP,  CLARK  &  CO., 


4J  Front 


